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Dear Participants,

We are pleased to invite you to the International Symposium “Five Years of the Méndez
Principles: From Vision to Practice”, organised within the framework of COST Action CA22128 —
ImpleMéndez: Implementing the Méndez Principles on Effective Interviewing for Investigations

and Information Gathering.

This Symposium marks the fifth anniversary of the publication of the Méndez Principles, a
landmark set of international standards that have significantly advanced the promotion of non-
coercive, rapport-based, and human rights-compliant interviewing practices worldwide. The
event aims to reflect on progress achieved since their publication, while also identifying ongoing

challenges and future priorities in implementation.

We are pleased that this milestone meeting will take place on 11 May 2026, co-organised with
Ozyegin University, istanbul, Tiirkiye. The symposium reflects the strong academic partnership
between COST Action ImpleMéndez and Ozyegin University, whose engagement in international
human rights scholarship and practice provides an excellent setting for interdisciplinary

exchange.

Hosting this anniversary meeting in istanbul also carries profound historical and symbolic
significance. As the city that gave its name to the istanbul Protocol, the globally recognised UN
manual on the effective investigation and documentation of torture, it offers a particularly
meaningful context in which to reflect on progress, challenges, and future directions in the

implementation of the Méndez Principles.

The symposium will be honoured by the participation of Professor Juan E. Méndez, former United
Nations Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (2010-2016), whose pioneering work continues to inspire this Action and the
broader field of humane interviewing and investigation. We are equally delighted to welcome
Nicole Hogg, Secretary General of the Association for the Prevention of Torture (APT), whose
longstanding work on torture prevention and monitoring mechanisms brings an important
international and institutional perspective to our discussions.



Bringing together national and international experts, the symposium aims to foster
interdisciplinary dialogue, share comparative experiences, and further advance the
operationalisation of rights-based interviewing practices across jurisdictions.

We very much look forward to welcoming you to Istanbul for what promises to be a stimulating

and memorable academic gathering.

On behalf of Symposium Organising Committee

Prof. Dr. Dave WALSH
Professor in Criminal Investigation, De Montfort University

Chair of the European Co-operation in Science and Technology Action CA22128 ImpleMéndez

Prof. Dr. Ozlem YENERER CAKMUT

Dean, Faculty of Law, Ozyegin University



SEMPOZYUMA DAVET

Sayin Katiimcilar,

COST Action CA22128 — ImpleMéndez: Sorusturmalar ve Bilgi Toplama Siregleri igin Etkili
Gorisme ilkelerinin Uygulanmasi gercevesinde diizenlenen “Méndez ilkeleri’nin Bes Yih:
“Vizyon”dan “Uygulama”ya” baslkli uluslararasi sempozyuma sizleri davet etmekten
memnuniyet duyuyoruz.

Bu sempozyum, diinya genelinde zorlayici olmayan, glivene dayali ve insan haklarina uygun
gériisme uygulamalarinin gelistiriimesinde énemli bir déniim noktasi olan Méndez ilkeleri’nin
yayimlanmasinin besinci yihini anmak amaciyla diizenlenmektedir. Etkinligin amaci, ilkelerin
yayimlanmasindan bu yana kaydedilen ilerlemeleri degerlendirmek, ayni zamanda uygulama
siirecinde karsilagilan glincel zorluklari ve gelecege yonelik dncelikleri tartismaktir.

Bu onemli toplantinin, 11 Mayis 2026 tarihinde Tiirkiye’nin istanbul sehrinde, Ozyegin
Universitesi ile ortaklasa diizenlenecek olmasindan biiyiik memnuniyet duyuyoruz. Sempozyum,
COST Action ImpleMéndez ile Ozyegin Universitesi arasindaki giiclii akademik is birligini
yansitmaktadir. Ozyegin Universitesi'nin uluslararasi insan haklari alanindaki akademik
¢alismalan ve uygulamalari, disiplinler arasi bir fikir alisverisi icin son derece uygun bir ortam
sunmaktadir.

Yildéniimii toplantisinin istanbul’da diizenlenmesi ayni zamanda tarihsel ve sembolik agidan da
blyik bir anlam tagimaktadir. Adini, iskencenin etkili bicimde sorusturulmasi ve belgelenmesine
iliskin Birlesmis Milletler tarafindan kabul edilen kiiresel referans metni olan istanbul
Protokoli’'nden alan bu sehir, Méndez ilkeleri’nin uygulanmasindaki ilerlemeleri, karsilasilan
zorluklari ve gelecege yonelik yonelimleri degerlendirmek igin 6zellikle anlamli bir baglam
sunmaktadir.

Sempozyumumuz, 2010-2016 vyillari arasinda Birlesmis Milletler iskence ve Diger Zalimane,
insanlik Disi veya Asagilayici Muamele ya da Ceza Ozel Raportérii olarak gérev yapmis olan Prof.
Dr. Juan E. Méndez’in katilimiyla onurlandirilacaktir. Prof. Méndez’in 6nci ¢alismalari, bu COST
Eylemine ve daha genel olarak insan haklarina saygili goriisme ve sorusturma yontemlerinin
gelistirilmesine ilham vermeye devam etmektedir. Ayrica, iskencenin Onlenmesi Dernegi (APT)
Genel Sekreteri Nicole Hogg'u da agirlamaktan blyik memnuniyet duyuyoruz. Hogg'un
iskencenin 6nlenmesi ve izleme mekanizmalari konusundaki uzun yillara dayanan c¢alismalari,
tartismalarimiza 6nemli bir uluslararasi ve kurumsal perspektif kazandiracaktir.



Ulusal ve uluslararasi uzmanlari bir araya getirecek olan bu sempozyum, disiplinler arasi diyalogu
tesvik etmeyi, karsilastirmali deneyimlerin paylasiimasini saglamayi ve farkli hukuk sistemlerinde
hak temelli gériisme uygulamalarinin hayata gegirilmesine katkida bulunmayi amaglamaktadir.
Sizleri, bilimsel agidan verimli ve unutulmaz bir akademik bulugsma olacagina inandigimiz bu
etkinlik i¢in istanbul’da agirlamay sabirsizlikla bekliyoruz.

Sempozyum Diizenleme Kurulu adina

Prof. Dr. Dave WALSH

Ceza Sorusturmasi Profesorii, De Montfort University

European Co-operation in Science and Technology (COST) Action CA22128 ImpleMéndez
Bagkani

Prof. Dr. Ozlem YENERER CAKMUT
Hukuk Fakdltesi Dekani
Ozyegin Universitesi



Background and Rationale

The Méndez Principles on Effective Interviewing for Investigations and Information Gathering
have, since their adoption, marked a paradigm shift in the understanding of investigative
interviewing. Moving away from coercive and confession-driven approaches, the Principles
promote non-coercive, rapport-based, and evidence-informed interviewing, grounded in human

rights law and interdisciplinary knowledge.

Five years after their publication, the focus is no longer solely on articulation, but on
implementation, adaptation, and sustainability. As with all complex normative frameworks, the
challenge lies not only in acceptance, but in how the Principles are interpreted, operationalised,

and embedded within diverse legal systems, institutional cultures, and professional practices.

Experiences from different jurisdictions demonstrate that implementation is neither linear nor
uniform. While there is broad consensus on the normative value of the Principles, variations in
legal frameworks, training traditions, institutional priorities, and professional cultures shape how

they are understood and applied in practice.

This symposium builds on the broader work of COST Action CA22128 — ImpleMéndez, which
facilitates interdisciplinary collaboration across law, psychology, policing, and human rights
practice. It also follows ongoing discussions within the Action highlighting that effective
implementation depends on continuous dialogue between disciplines, institutions, and national

contexts.

Aim of the Symposium

The symposium aims to provide a structured platform to:
¢ Reflect on the first five years of the Méndez Principles
e Examine how implementation is taking shape across jurisdictions
¢ Identify common challenges and structural barriers
e Explore interdisciplinary and institutional dynamics in practice



e Support the development of sustainable, rights-compliant interviewing cultures

Rather than seeking uniformity, the symposium embraces diversity in implementation as a source
of insight. Differences across national and institutional contexts are not treated as deviations,

but as opportunities for comparative learning and refinement.

Structure and Thematic Focus

The symposium is structured around two interrelated thematic strands:

Theme | — Future Directions: Challenges and Opportunities
(Panel | & 1)

This theme focuses on forward-looking questions concerning the development and consolidation

of the Méndez Principles:

e What are the key challenges in moving from normative acceptance to practical
implementation?

e How can accountability, training, and institutional reform be strengthened?

e What role do international organisations and monitoring bodies play in sustaining
momentum?

e How can the Principles be further embedded in legal and professional frameworks?

Theme Il — Diversity in Implementation: National and Pan-European Experiences
(Panel 1l & 1V)

This theme explores how the Principles are interpreted and applied in different contexts:

¢ How do national systems and pan-European system approach implementation?

e What institutional and cultural factors shape adaptation?

e How do regional and pan-European mechanisms support or influence implementation?
e What lessons can be drawn from comparative experiences?



Participants

The symposium will bring together approximately 50 experts from around 40 countries,
including:

e Academics

e Legal professionals

e Law enforcement practitioners

e Representatives of international and regional organisations

Student Engagement

An integral part of the symposium is the poster session prepared by law students of Ozyegin
University. This component aims to:

e Promote early academic engagement with the Méndez Principles.
e Encourage critical reflection from emerging scholars.
e Bridge academic learning with practical human rights challenges.

Expected Outcomes
The symposium is expected to contribute to:

e Adeeper understanding of implementation dynamics across contexts.
e Strengthened interdisciplinary and international collaboration.

e The development of policy-relevant insights and recommendations.

e The production of a Symposium Abstract Book as an academic output.



Arka Plan ve Gerekge:

Etkili Gériisme ve Bilgi Toplama Amacli Sorusturmalarda Uygulanacak Méndez ilkeleri, kabul
edildikleri giinden bu yana adli gérisme anlayisinda 6nemli bir paradigma degisimine isaret
etmektedir. Zorlayici ve itirafa dayali yontemlerden uzaklasarak, insan haklari hukuku ve
disiplinler arasi bilgiye dayanan, iliski temelli, zorlayici olmayan ve kanita dayali goériisme
yaklasimlarini tesvik etmektedir.

ilkelerin yayimlanmasinin {izerinden bes yil gectikten sonra artik odak yalnizca ilkelerin ortaya
konulmasi degil; bunlarin uygulanmasi, farkl baglamlara uyarlanmasi ve sirdirilebilirligi Gizerine
yogunlagmaktadir. Diger tim normatif cercevelerde oldugu gibi, asil zorluk yalnizca ilkelerin kabul
edilmesi degil; farkh hukuk sistemleri, kurumsal kiltlrler ve mesleki uygulamalar icerisinde nasil
yorumlandiklari, hayata gegirildikleri ve kurumsallagtiklaridir.

Farkli Ulkelerden edinilen deneyimler, uygulamanin ne dogrusal ne de tek tip oldugunu
gdstermektedir. ilkelerin normatif degeri konusunda genis bir mutabakat bulunsa da hukuk
sistemlerindeki farkhhklar, egitim gelenekleri, kurumsal oncelikler ve mesleki kiltlrler, bu
ilkelerin pratikte nasil anlasildigini ve uygulandigini dogrudan etkilemektedir.

Bu sempozyum, hukuk, psikoloji, kolluk uygulamalari ve insan haklari alanlari arasinda
disiplinlerarasi is birligini tesvik eden COST Action CA22128 — ImpleMéndez ¢alismalari lizerine
ingsa edilmistir. Ayni zamanda, bu Aksiyon kapsaminda yiritilen tartismalarin da gosterdigi
Uzere, etkili bir uygulamanin ancak disiplinler, kurumlar ve ulusal baglamlar arasinda surekli bir
diyalog ile mimkdin olabilecegi anlayisini temel almaktadir.

Sempozyumun Amaci
Bu sempozyumun amaci;

e Méndez ilkeleri’nin ilk bes yilina iliskin bir degerlendirme yapmak,
e Farkh tilkelerde uygulamanin nasil sekillendigini incelemek,

e Ortak sorunlari ve yapisal engelleri ortaya koymak,

e Uygulamada disiplinlerarasi ve kurumsal dinamikleri tartismak,



e Sdrduralebilir, insan haklarina uygun gorisme kulttrlerinin gelisimine katki saglamaktir.

Sempozyum, tek tip bir uygulama arayisindan ziyade, uygulamadaki gesitliligi bir 6grenme ve
gelisim firsati olarak ele almaktadir. Ulusal ve kurumsal farkliliklar, bir sapma olarak degil;
karsilagtirmali 6grenme ve iyilestirme igin bir imkan olarak degerlendirilmektedir.

Yapi ve Tematik Cergeve

Sempozyum, birbiriyle iliskili iki ana tema etrafinda yapilandiriimistir:

Tema | — Gelecek Perspektifi: Zorluklar ve Firsatlar
(Panel 1 & 1)

Bu tema, Méndez ilkeleri’'nin gelecekteki gelisimi ve yerlesmesine iliskin sorulara
odaklanmaktadir:

e Normatif kabulden pratik uygulamaya gegiste karsilasilan temel zorluklar nelerdir?
e Hesap verebilirlik, egitim ve kurumsal reform nasil giiglendirilebilir?

e Uluslararasi kuruluslar ve izleme mekanizmalari bu siireci nasil destekleyebilir?

¢ llkeler hukuk ve mesleki uygulamalar igine daha etkin nasil yerlestirilebilir?

Tema Il — Uygulamada Cesitlilik: Ulusal ve Pan-Avrupa Deneyimleri
(Panel Il & IV)

Bu tema, ilkelerin farkli baglamlarda nasil yorumlandigini ve uygulandigini ele almaktadir:

e Ulusal ve pan-Avrupa sistemler uygulamaya nasil yaklasmaktadir?

e Kurumsal ve kiltlrel faktorler uyarlamayi nasil sekillendirmektedir?

e Bolgesel ve pan-Avrupa mekanizmalar uygulamayi nasil desteklemekte veya etkilemektedir?
e Karsilastirmali deneyimlerden hangi dersler gikarilabilir?

Katilimcilar
Sempozyum, yaklasik 40 tlkeden 50’ye yakin uzmani bir araya getirecektir:

e Akademisyenler



e Hukukgular
o Kolluk gorevlileri
e Uluslararasi ve bolgesel kurulus temsilcileri

Ogrenci Katilimi

Sempozyumun 6énemli bilesenlerinden biri, Ozyegin Universitesi Hukuk Fakiiltesi dgrencileri
tarafindan hazirlanan poster sunumlaridir. Bu kapsamda:

e Ogrencilerin Méndez ilkeleri ile erken dénemde tanismasi,
e Elestirel diisiinme becerilerinin gelistirilmesi,
e Akademik bilgi ile pratik insan haklari sorunlari arasinda kopri kurulmasi hedeflenmektedir.

Beklenen Ciktilar
Sempozyumun;

e Farkh baglamlarda uygulama dinamiklerine dair daha derin bir anlayis gelistirmesi,

e Disiplinlerarasi ve uluslararasi is birligini gliclendirmesi,

e Politika yapim siireglerine katki sunacak oneriler Gretmesi,

e Akademik bir ¢ikti olarak Sempozyum Bildiri Ozetleri Kitab’’nin hazirlanmasina katki saglamasi
beklenmektedir.
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THE MENDEZ PRINCIPLES: BUILDING ETHICAL INTERVIEWING
CULTURES — PROGRESS AND PROSPECTS

Prof. Dr. Juan E. MENDEZ(*)
(*) Former UN Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, Professor of International Law (ret.) Washington College of Law — American

University

Abstract: Despite the clear and absolute prohibition in international law of torture and of any
other form of cruel, inhuman or degrading treatment, the effective prevention of torture lags far
behind its abolition in law. This is particularly concerning in the case of torture as a means to
obtain confessions or declarations against others. The international standards include, as a
means of prevention, the exclusionary rule, which obliges States to exclude any and all evidence
obtained under torture. In addition, international human rights law prohibits any form of
coercion in the investigation of crimes. And yet, the everyday practices of many countries, among
them highly organized States with presumably independent and competent institutions

demonstrate that we are nowhere near the eradication of torture in our time.

One promising step in the right direction is the fact that some States have devised protocols and
regulations that implement the prohibition of torture by establishing an alternative procedure to
interview persons of interest, witnesses, victims and —importantly — suspects of criminal activity,
without resort to any form of physical or moral pressure. In fact, the practices of those
investigative bodies have also given rise to a wealth of multidisciplinary research that
demonstrates that these alternative methodology of interviews are not only ethically based and
legally compliant, but also more effective in getting to the truth of the facts under investigation.
That research shows that coercion-free interviews enhance the professionalism of investigators,
avoid errors that can jeopardize the whole effort to investigate and punish criminal behavior, and
can still obtain the effective cooperation of the person interviewed. These methods are, indeed,

the means of clarifying facts while operationalizing the presumption of innocence.

The science behind these modern practices has made it possible to enact an instrument of
international law that gives guidance to domestic courts and prosecutors, as well as to police
academies, on the best way to comply with international obligations and simultaneously to
enhance professional standards on criminal investigation. Drafted by a multi-disciplinary team
of experts, the Principles on Effective Interviewing for Investigations and Other Fact-Gathering
were adopted in May 2021, after several years of research, discussions and drafting. Since then,

the Principles have been mentioned with approval in two UN General Assembly Resolutions and



in one Resolution of the General Assembly of the Organization of American States. They have
also been endorsed by the leading organs of human rights protection like the Committee Against
Torture (UNCAT), the Subcommittee on the Prevention of Torture (SPT), and the Committee on
Prevention of Torture (CPT) of the Council of Europe. In addition, the Principles have begun to
be cited in domestic courts as guidance on how to interpret and apply international obligations
in this realm. For that reason, the Principles may be well in their way to recognition as rules of

customary international law that complement the absolute prohibition of torture.

Keywords: Méndez Principles, investigative interviewing, interviewing culture.



MENDEZ iLKELERi: ETiK GORUSME KULTURLERINiN iNSASI — GELISMELER VE
GELECEK PERSPEKTIFLERI

Prof. Dr. Juan E. MENDEZ(*)

(*) Birlesmis Milletler iskence ve Diger Zalimane, insanlk Disi veya Asadilayici Muamele ya da
Cezalar Ozel Raportérii (eski), Uluslararasi Hukuk Profesérii (emekli), Washington College of

Law— American University

Ozet: Uluslararasi hukukta iskencenin ve her tiirli zalimane, insanlik disi veya asagilayici
muamele ya da cezanin agik ve mutlak bigimde yasaklanmis olmasina ragmen, iskencenin fiilen
onlenmesi bu yasagin hukuken kabul edilmesinin oldukga gerisinde kalmaktadir. Bu durum
ozellikle, iskencenin itiraf elde etmek veya baskalari aleyhine beyanda bulunmaya zorlamak
amaciyla kullanildigi durumlarda biiylik endise yaratmaktadir. Uluslararasi standartlar,
iskencenin 6nlenmesine yonelik bir arag olarak delil dislama kuralini icermektedir; bu kurala gére
devletler iskence yoluyla elde edilen her tirla delili yargilamadan dislamakla yukiamladar. Ayrica
uluslararasi insan haklari hukuku, sug¢ sorusturmalarinda her tiirli zorlamayi yasaklamaktadir.
Buna ragmen, aralarinda kurumsal yapilari gelismis ve bagimsiz oldugu varsayilan devletlerin de
bulundugu bir¢cok Ulkede glinluk uygulamalar, iskencenin glinUimizde hald ortadan

kaldirilamadigini gostermektedir.

Bu olumsuz tabloya ragmen umut verici bir gelisme, bazi devletlerin iskence yasagini hayata
gecirmek amaciyla yeni protokoller ve diizenlemeler gelistirmis olmalaridir. Bu diizenlemeler, sug
sorusturmalarinda ilgi duyulan kisiler, taniklar, magdurlar ve 6zellikle stiphelilerle herhangi bir
fiziksel veya psikolojik baskiya basvurmadan goriisme yapilmasini saglayan alternatif yontemler
ongoérmektedir. Bu sorusturma uygulamalari, ayni zamanda ¢ok disiplinli bir arastirma
literatliriniin olugsmasina da yol agmistir. S6z konusu arastirmalar, bu alternatif goriisme
yontemlerinin yalnizca etik ilkelere ve hukuki standartlara uygun olmakla kalmadigini, ayni
zamanda arastirilan olaylarin gergegine ulasma bakimindan daha etkili oldugunu da ortaya
koymaktadir. Arastirma bulgulari, zorlamadan arindirilmis goriismelerin sorusturmacilarin
profesyonelligini artirdigini, sorusturmanin bitinin tehlikeye sokabilecek hatalari 6nledigini ve
gorustlen kisinin etkin is birligini saglayabildigini géstermektedir. Bu yontemler ayni zamanda,

masumiyet karinesini somutlastirarak olgularin aydinlatiimasina hizmet etmektedir.

Bu modern uygulamalarin arkasindaki bilimsel birikim, uluslararasi hukuk alaninda yeni bir

diizenleyici gergevenin ortaya ¢ikmasini mimkin kilmistir. Cok disiplinli bir uzman ekibi



tarafindan hazirlanan “Sorusturmalar ve Diger Bilgi Toplama Siiregleri icin Etkili Gériisme ilkeleri”
(Méndez ilkeleri), birkag yil siiren arastirma, tartisma ve hazirlik calismalarinin ardindan Mayis
2021’de kabul edilmistir. O tarihten bu yana s6z konusu lilkeler, Birlesmis Milletler Genel
Kurulu’nun iki kararinda ve Amerikan Devletleri Orgiitii Genel Kurulu’nun bir kararinda olumlu
sekilde anilmistir. Ayrica iskenceye Karsi Komite (UNCAT), iskencenin Onlenmesi Alt Komitesi
(SPT) ve Avrupa Konseyi iskencenin Onlenmesi Komitesi (CPT) gibi insan haklarinin korunmasina
yonelik baslica uluslararasi organlar tarafindan da desteklenmistir. Bunun yaninda ilkeler, ulusal
mahkemelerde uluslararasi yikimluliklerin nasil yorumlanip uygulanacagina iliskin bir rehber
olarak atif yapilmaya baslanmistir. Bu nedenle Méndez ilkeleri, iskencenin mutlak yasagini
tamamlayan orf ve adet hukuku kurali olarak taninma yolunda 6nemli bir ilerleme kaydetmis

gorinmektedir.

Anahtar Kelimeler: Méndez ilkeleri, sorusturma amagl gériisme, gérisme kiiltiri.



MENDEZ PRINCIPLES — “‘WHERE DO WE GO FROM HERE? FUTURE CHALLENGES
AND OPPORTUNITIES

Prof. Dr. Ray BULL(*)
(*) University of Portsmouth, United Kingdom, Email: rhb10@Ieicester.ac.uk ORCID: 0000-0001-
6065-467X

Abstract: During the several years that | was a member of the main Méndez steering/drafting
committee, which met in person in Rio, then Bangkok, then Tunis, and during Covid several times
online, | was aware that what we were drafting would have a very wide remit. Juan Méndez, in
his 2016 report, recommended that “...the development of a universal protocol identifying a set
of standards for non-coercive interviewing methods and procedural safeguards that ought, as a
matter of law and policy, to be applied at a minimum to all interviews by law enforcement
officials, military and intelligence personnel and other bodies with investigative mandates.”

“...other bodies with investigative mandates” could possibly include investigative departments
within large organisations that may wish to interview persons within their organisation about
wrongdoing within the organisation that may not amount to a criminal offence. In her very
relevant 2025 book chapter, Geraldine Noone commented that “Investigative interviewing in any
context is a complex area that requires specialist knowledge and skills. In the context of
regulatory enforcement, corporate or workplace investigations, the complexities can be even
greater.” She noted that despite the proliferation of entrants to this investigative arena, there is

little consistency in terms of standards or level of training and guidance for such interviewers.

However, | believe that useful guidance is available from the investigating of crimes and therefore
from the Méndez Principles, creating ‘Future opportunities’ which may well bring some
‘challenges’. Relating to this, in recent months, | have accepted invitations to speak about
effective investigative interviewing regarding possible wrongdoing within organisations (i) in
Jakarta to over 900 members of the Indonesian National Government's Audit Board and (ii) in a
city in western Europe to investigators in a global organisation. Other members of ImpleMéndez
may have done similar things. Thus, when asked ‘Where do we go from here?’, one opportunity
is with such organisations.

Keywords: Méndez Principles, investigative interviewing, interviewing culture.



MENDEZ iLKELERi — “BURADAN SONRA NEREYE GiDiYORUZ?” GELECEKTEKi
ZORLUKLAR VE FIRSATLAR

Prof. Dr. Ray BULL(*)

(*) Portsmouth Universitesi, Birlesik Krallik, E-posta: rhb10@|eicester.ac.uk ORCID: 0000-0001-
6065-467X

Ozet: Rio de Janeiro’da, ardindan Bangkok ve Tunus’ta yiiz yiize; Covid-19 déneminde ise birkag
kez gevrim ici olarak toplanan ana Méndez yonlendirme ve taslak hazirlama komitesinin bir Giyesi
oldugum yillar boyunca, Gzerinde galistigimiz metnin oldukga genis bir kapsama sahip olacagini
fark etmistim. Juan Méndez, 2016 tarihli raporunda su Oneride bulunmustur: “...Zorlayici
olmayan goriisme yontemlerine ve usule iliskin glivencelere dair bir dizi standardi belirleyen
evrensel bir protokol gelistirilmelidir. Bu standartlar, hukuk ve politika geregi, en azindan kolluk
kuvvetleri, askeri ve istihbarat personeli ile sorusturma yetkisine sahip diger kurumlar tarafindan

yapilan tim goériismelere uygulanmahdir.”

“...sorusturma yetkisine sahip diger kurumlar” ifadesi, blyik kuruluslarin kendi biinyelerinde
meydana gelen ve sug teskil etmese bile kurumsal bir yanls davranisa iliskin olarak ¢alisanlariyla
goriisme yapmak isteyebilecek i¢ sorusturma birimlerini de kapsamaktadir. Geraldine Noone,
konuya son derece ilgili olan 2025 tarihli kitap boliminde su degerlendirmede bulunmustur:
“Herhangi bir baglamda ydritilen sorusturma amagh gorismeler, 6zel bilgi ve beceriler
gerektiren karmasik bir alandir. Duzenleyici yaptirnm siregleri, kurumsal veya isyeri
sorusturmalari s6z konusu oldugunda ise bu karmasiklik daha da artabilmektedir.” Noone ayrica,
bu sorusturma alanina giderek daha fazla aktoriin dahil olmasina ragmen, bu gériismeleri yiriten
kisiler icin standartlar, egitim diizeyi ve rehberlik agisindan yeterli bir tutarlihgin bulunmadigini

da vurgulamistir.

Bununla birlikte, su¢ sorusturmalarindan elde edilen deneyimlerden ve dolayisiyla Méndez
ilkelerinden yararlanilarak bu alanda dnemli bir rehberlik saglanabilecegi diisiiniilmektedir. Bu
durum, bazi zorluklari beraberinde getirebilecek olsa da ayni zamanda gelecege yonelik 6nemli
firsatlar da yaratmaktadir. Nitekim son aylarda, kuruluslar iginde ortaya cikabilecek olasi
usulsiizliklerin sorusturulmasina yonelik etkili gérisme yontemleri hakkinda konusma yapmak
Uzere ¢esitli davetler aldim. Bu kapsamda (i) Jakarta’da Endonezya Ulusal Hiikiimeti Denetim
Kurulu’nun 900’den fazla lyesine ve (ii) Bati Avrupa’daki bir sehirde kiiresel bir kurulusun

sorusturmacilarina sunumlar gergeklestirdim. ImpleMéndez agi iginde yer alan diger lyelerin de



benzer faaliyetlerde bulunmus olabilecegini diisiinliyorum. Dolayisiyla “Buradan sonra nereye

gidiyoruz?” sorusu soruldugunda, dnemli firsatlardan birinin bu tir kuruluslarla kurulacak is

birlikleri oldugu soylenebilir.

Anahtar Kelimeler: Méndez ilkeleri, sorusturma amacl gériisme, goriisme kiiltiiri.



THE MENDEZ PRINCIPLES; PROGRESS, CONTINUING CHALLENGES,
AND PROSPECTS

Prof. Dr. Dave WALSH(*)
(*) Chair of COST Action CA2218; ImpleMéndez, De Montfort University, United Kingdom,
E-mail: dave.walsh@dmu.ac.uk, ORCID: 0000-0003-4950-6830

Abstract: Almost five years ago to the day the Méndez Principles were launched. Five years later
it is apt that we mark that occasion to examine progress and prospects, particularly in Istanbul;
the seat of the Istanbul protocol, more correctly known as the Effective Investigation and
Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. It
is clear that the legal and ethical underpinnings of the Méndez Principles are consistent with the
now large body of science that has been developed (and continues to be developed) over the
past 25-30 years.

The paper provides a brief overview of these progressive developments but also proceeds to
discuss challenging areas that are yet to have been sufficiently addressed. That is, efforts to
develop a model of interviewing consistent with the Méndez Principles will only be partially
successful without incorporating (i) a revised approach to criminal investigation: (ii) adequately
resourced and equipped investigators and investigations; and (iii) the leadership required to

transform investigations and investigative culture.

The paper will also discuss the continuing focus across the world on admissions and confessions
(and somewhat disquieting trends to justify such approaches by (for example) measurement of
their incidence rate). It will also discuss how in certain countries the courts only serve through
their rulings to drive perverse investigative behaviour (or at last drive behaviour that is contrary
to the Méndez Principles) — presumably from misunderstanding the unintended consequences
of such rulings. As such, efforts to progress investigators’ investigation skills will only ever be at
best partially successful if they are not matched by the important matter of educating decision

makers in the legal community (such as public prosecutors and judges).

Moreover, even though physical torture persists in various countries, apparently unchecked, it is
also concerning that coercive investigative techniques are still undertaken, probably at an even
more frequent rate of occurrence. Such coercive activity is argued to be a product of the courts’
decisions, police and state leadership, ill-equipped and insufficiently trained investigators. The
paper will look towards the future and detail the emergence of a global project that aims to

confront such matters in developing a deeper understanding of why, in the face of the weight of



science, international legal norms, and widely recognised ethical values, which underpin the

Méndez Principles, too often across the world practices that conflict with these persist.

Keywords: Méndez Principles, investigative interviewing, interviewing culture.



MENDEZ iLKELERI: GELISMELER, SUREGELEN ZORLUKLAR VE GELECEK
PERSPEKTIFLERI

Prof. Dr. Dave WALSH(*)

(*) COST Action CA2218 Baskani; ImpleMéndez, De Montfort Universitesi, Birlesik Krallik,
E-mail: dave.walsh@dmu.ac.uk, ORCID: 0000-0003-4950-6830

Ozet: Méndez ilkeleri’nin yayimlanmasinin lizerinden neredeyse bes yil ge¢mis bulunmaktadir.
Bu vesileyle, 6zellikle istanbul’da bir araya gelerek gegen siirede kaydedilen ilerlemeleri ve
gelecege yonelik beklentileri degerlendirmek anlamhdir. istanbul ayni zamanda daha dogru
adiyla “iskence ve Diger Zalimane, insanlik Disi veya Asagilayici Muamele ya da Cezanin Etkili
Sekilde Sorusturulmasi ve Belgelendirilmesi” olarak bilinen istanbul Protokoli’niin de ortaya
ciktig) yerdir. Méndez ilkeleri’nin hukuki ve etik temellerinin, son 25-30 yil icinde gelistirilen ve
gelistiriimeye devam eden genis bilimsel literattirle uyumlu oldugu agiktir.

Bu galisma, soz konusu ilerlemelere kisa bir genel bakis sunmakla birlikte, heniiz yeterince ele
alinmamis bazi zorlu alanlari da tartismaktadir. Méndez ilkeleri ile uyumlu bir gériisme modelinin
gelistiriimesine yonelik ¢abalarin, ancak su unsurlarin da dikkate alinmasi halinde basariya
ulagabilecegi ileri strllmektedir: (i) ceza sorusturmalarina yonelik yaklasimin yeniden
degerlendirilmesi; (ii) sorusturmacilarin ve sorusturma siireglerinin yeterli kaynak ve donanimla
desteklenmesi; ve (iii) sorusturma slreglerini ve sorusturma kuiltirini dontstirebilecek

liderligin saglanmasi.

Calisma ayrica, dinya genelinde hala itiraf ve kabullere odaklanan sorusturma anlayiginin
stiirmesini ve hatta bu yaklagsimin bazi durumlarda 6rnegin elde edilen itiraflarin sayisina bakilarak
mesrulastiriimaya ¢alisiimasini da ele almaktadir. Bunun yaninda, bazi llkelerde mahkemelerin
kararlarinin istemeden de olsa sorusturma makamlarini Méndez ilkeleri ile bagdasmayan
uygulamalara yonlendirebildigi de tartisiimaktadir. Bu durum ¢ogu zaman bu tir kararlarin
dogurabilecegi istenmeyen sonuglarin yeterince dngoérilememesi ile iliskilidir. Bu nedenle,
sorusturmacilarin mesleki becerilerinin gelistiriimesine yonelik ¢abalar, hukuk camiasindaki karar
vericilerin (6rnegin savcilar ve hdkimler) egitimiyle desteklenmedigi siirece yalnizca sinirli bir

basari saglayabilecektir.

Ayrica, bazi Ulkelerde fiziksel iskencenin halda devam ettigi ve ¢ogu zaman vyeterince
denetlenmedigi gorulmektedir. Bununla birlikte, zorlayici sorusturma tekniklerinin de
muhtemelen daha da yaygin bir bicimde kullaniimaya devam etmesi kaygi vericidir. Bu tiir

zorlayici uygulamalarin, mahkeme kararlari, polis ve devlet yonetimi, yeterli donanima sahip



olmayan ve yeterince egitim almamis sorusturmacilar gibi faktorlerin bir sonucu oldugu ileri
siirlilmektedir. Calisma, gelecege yonelik bir perspektif sunarak, Méndez ilkeleri’nin dayandigi
glclu bilimsel veriler, uluslararasi hukuk normlari ve yaygin bicimde kabul goren etik degerler
karsisinda, diinya genelinde bu ilkelerle gelisen uygulamalarin neden hala sirdiigiinii daha
derinlemesine anlamayi amaglayan kiiresel bir projenin ortaya cikisini ele almaktadir.

Anahtar Kelimeler: Méndez ilkeleri, sorusturma amacl goriisme, goriisme kiiltiiri.



ENSURING EFFECTIVE INTERVIEWING THROUGH LEGAL AND PROCEDURAL
SAFEGUARDS

Prof. Dr. Yvonne DALY(*)
(*) Vice-Chair of ImpleMéndez COST Action 22128, Dublin City University, Ireland,
E-mail: yvonne.daly@dcu.ie, ORCID: 0000-0001-5654-665X

Abstract : One year ago, on the fourth anniversary of the publication of the Principles on Effective
Interviewing for Investigations and Information Gathering, the “Méndez Principles”, the Co-
Chairs of the original Steering Committee of Experts (Prof Juan E. Méndez and Mark Thomson)
issued a statement entitled “Upholding the added value of the Méndez Principles”. They
observed therein that “the integration of safeguards for human rights protection is an integral
part of effective interviewing” and called for a more holistic, comprehensive implementation of
the Principles to include the integration of essential safeguards in interview processes worldwide.

This presentation will focus on the 13 legal and procedural safeguards set out under Principle 2
of the Méndez Principles, “On Practice”, and their intersection with Principle 3, “On
Vulnerability”. While each of the 13 safeguards will be considered, particular emphasis will be
placed on the right to information about rights (and the related issue of communication
challenges); access to interpretation; access to a lawyer; the right to silence; access to a doctor

and an independent medical examination; and recording of the interview.

The presentation will consider the barriers to change which exist across different jurisdictions,
including those where there is a very low level of compliance with the Méndez Principles and
those which may appear to be operating in alignment with the Principles at least on a certain
level. The differences between the law on the books and the experience of the system on the
ground will be considered, and the need for what the European Court of Human Rights calls
“practical and effective” protection of rights will be emphasised. The need for actors other than
the police (e.g. defence lawyers, judges, interpreters, intermediaries) to undergo appropriate
training will be noted and the question of responsibility and/or leadership at institutional and
national levels will be raised. Current and future challenges and opportunities in the

implementation of the relevant legal and procedural safeguards will be highlighted throughout.

Keywords: Méndez Principles, legal and procedural safeguards, vulnerable groups.



HUKUKIi VE USULE iLiSKiN GUVENCELER YOLUYLA ETKiLi GORUSMENIN
SAGLANMASI

Prof. Dr. Yvonne DALY(*)

(*) ImpleMéndez Baskan Yardimcisi (COST Action 22128), Dublin City University, irlanda,
E-posta: yvonne.daly@dcu.ie, ORCID: 0000-0001-5654-665X

Ozet: Bir yil 6nce, Sorusturmalar ve Bilgi Toplama Siiregleri icin Etkili Gériisme ilkeleri olarak
bilinen Méndez ilkeleri’nin yayimlanmasinin dérdiincii yildéniimiinde, uzmanlardan olusan ilk
Yonlendirme Komitesi'nin es bagkanlari (Prof. Juan E. Méndez ve Mark Thomson) “Méndez
ilkeleri’nin Katma Degerinin Korunmasi” baslikli bir bildiri yayimlamislardir. Bu bildiride, “insan
haklarinin korunmasina yonelik gilivencelerin gériisme sireglerine entegre edilmesinin etkili
gériismenin ayrilmaz bir pargasi oldugu” vurgulanmis ve llkelerin diinya genelinde
uygulanmasinda daha bitlincil ve kapsamli bir yaklasim benimsenmesi ¢agrisinda
bulunulmustur. Bu yaklasim, goriisme siireglerine temel insan haklari giivencelerinin sistematik

bicimde entegre edilmesini de icermektedir.

Bu sunum, Méndez ilkeleri’nin “Uygulamaya iliskin” (Principle 2) baslikli bélimiinde yer alan 13
hukuki ve usule iliskin glivenceye ve bunlarin “Kirilganlik” (Principle 3) ilkesiyle kesisimine
odaklanacaktir. On (¢ glivencenin tamami ele alinmakla birlikte 6zellikle su hususlara 6zel vurgu
yapilacaktir: haklar konusunda bilgilendirilme hakki (ve bununla baglantili iletisim guglikleri),
terciman destegine erisim, avukata erisim hakki, susma hakki, doktora erisim ve bagimsiz tibbi

muayene hakki ile gérismenin kayit altina alinmasi.

Sunum ayrica, farkli hukuk sistemlerinde degisimin 6ninde duran engelleri ele alacaktir. Bu
kapsamda, Méndez ilkeleri’ne uyum diizeyinin oldukga diisiik oldugu Ulkeler ile gériiniiste belirli
olgide bu ilkelerle uyum iginde isleyen (lkeler arasindaki durumlar karsilastirilacaktir. Hukuk
metinlerinde yer alan dizenlemeler ile uygulamada yasanan deneyimler arasindaki farklar
incelenecek ve Avrupa insan Haklari Mahkemesi’nin ifade ettigi sekilde haklarin “pratik ve etkili”
bicimde korunmasinin gerekliligi vurgulanacaktir. Bunun yani sira, yalnizca polislerin degil;
savunma avukatlari, hakimler, tercimanlar ve arabulucular gibi diger aktorlerin de uygun
egitimlerden gegmesinin gerekliligine dikkat gekilecek ve kurumsal ile ulusal diizeyde sorumluluk
ve/veya liderlik meselesi tartismaya agilacaktir. Sunum boyunca ilgili hukuki ve usule iligkin

glvencelerin uygulanmasina iliskin mevcut ve gelecekteki zorluklar ile firsatlar da ele alinacaktir.

Anahtar Kelimeler: Méndez ilkeleri, hukuki ve usuli giivenceler, kirilgan gruplar.



THE MENDEZ PRINCIPLES; PROGRESS, CONTINUING CHALLENGES, AND
PROSPECTS

Prof. Dr. Nicole HOGG(*)
(*) Secretary General, Association for the Prevention of Torture and member of the Monitoring
Board of the COST Action ImpleMéndez, E-mail: nhogg@apt.ch.

Abstract : Since their launch in 2021, the Méndez Principles have gained international recognition.
Numerous states, international and regional organisations and bodies, and professional networks
have welcomed and expressed support for them. The Principles are also progressively informing

discussions on policing standards, criminal justice reform and safeguards against torture.

To complement these achievements at the international and regional level, the Principles have
served as a practical tool to guide reforms at the national level. Encouraging developments at the
national level include capacity-building programmes for investigators and practitioners, pilot
trainings on effective interviewing, structured dialogue with law-enforcement authorities, and

reforms of relevant procedures and institutional practices.

Such experiences demonstrate that sustainable implementation depends largely on securing
institutional buy-in and strong national ownership. Leadership within key institutions - such as
police services, prosecution authorities, training academies and oversight bodies - plays a crucial
role in advancing reform processes. In particular, the identification and support of “national

champions” capable of driving change from within institutions has proven essential.

In the experience of the Association for the Prevention of Torture, implementation efforts can be
understood through three mutually reinforcing pillars: awareness raising and acceptancel, national
ownership and support. Awareness raising ensures the Principles are widely understood through
translation, dissemination and professional education. Momentum towards acceptance is built
through strong governance and tackling resistance or denial. National ownership emphasises the
responsibility of states to lead reforms in legislation, institutional frameworks and operational
practices, while ensuring appropriate monitoring and accountability. Support involves building
partnerships with international and regional organisations and experts and providing sustained

technical assistance and capacity-building.



These pillars recognise that implementation is not linear. States operate within diverse legal and
institutional systems, and progress occurs through gradual, overlapping processes. Strengthening
leadership, fostering national champions and sustaining international cooperation will therefore
be essential to translating the Méndez Principles into lasting changes in effective interviewing
practices worldwide.

Keywords: Méndez Principles, investigative interviewing, case of Finland.



MENDEZ iLKELERI: GELISMELER, SUREGELEN ZORLUKLAR VE GELECEK
PERSPEKTIFLERI

Prof. Dr. Nicole HOGG(*)

(*) iskencenin Onlenmesi Dernedi Genel Sekreteri ve COST Aksiyonu ImpleMéndez izleme Kurulu
iiyesi, E-posta: nhogg@apt.ch, Isvicre

Abstract : 2021 yilinda yayimlanmasindan bu yana Méndez ilkeleri uluslararasi diizeyde genis bir
kabul gérmiistiir. Cok sayida devlet, uluslararasi ve bélgesel kuruluslar ile mesleki aglar bu ilkeleri
benimsemis ve desteklemistir. ilkeler, ayrica polislik standartlari, ceza adaleti reformu ve
iskenceye karsi gtivencelere iliskin tartismalari giderek daha fazla sekillendirmektedir.

Uluslararasi ve bélgesel diizeydeki bu gelismelere ek olarak, ilkeler ulusal diizeyde reformlari
yonlendiren pratik bir arag islevi gérmustiir. Bu kapsamda; sorusturmacilar ve uygulayicilara
yonelik kapasite gelistirme programlari, etkili gériisme tekniklerine iliskin pilot egitimler, kolluk
kuvvetleriyle yapilandirilmis diyaloglar ve ilgili usul ve kurumsal uygulamalarda yapilan reformlar

gibi olumlu gelismeler kaydedilmistir.

Bu deneyimler, siirdirilebilir uygulamanin biyiik 6l¢lide kurumsal sahiplenmenin saglanmasina
ve glglU bir ulusal aidiyetin olusturulmasina bagli oldugunu géstermektedir. Polis tegkilatlari,
savcilik makamlari, egitim akademileri ve denetim organlari gibi kilit kurumlar icindeki liderlik,
reform siireglerinin ilerletilmesinde kritik bir rol oynamaktadir. Ozellikle, kurum iginden degisimi

yonlendirebilecek “ulusal onciler”in belirlenmesi ve desteklenmesi hayati 6neme sahiptir.

iskencenin Onlenmesi Dernegi’nin deneyimine gére, uygulama cabalari birbiriyle baglantili ii¢
temel siitun Gzerinden anlasilabilir: farkindalik ve kabul, ulusal sahiplenme ve destek. Farkindalik,
ilkelerin geviri, yayginlastirma ve mesleki egitim yoluyla genis kitlelerce anlasilmasini saglar. Kabul
sureci, glgli yonetisim mekanizmalari ve direng ya da inkdrin asilmasiyla glg kazanir. Ulusal
sahiplenme ise devletlerin mevzuat, kurumsal yapi ve uygulamalarda reformlari Gstlenmesini ve
uygun izleme ile hesap verebilirligi saglamasini ifade eder. Destek ise uluslararasi ve bolgesel
kurulusglar ile uzmanlarla is birlikleri kurulmasini ve siirekli teknik yardim ile kapasite gelistirme

faaliyetlerini igerir.

Bu siitunlar, uygulamanin dogrusal bir siire¢ olmadigini kabul eder. Devletler farkli hukuki ve
kurumsal sistemler iginde faaliyet gosterir ve ilerleme gogunlukla kademeli ve i¢ ice gegen

sureglerle gergeklesir. Bu nedenle, liderligin glglendirilmesi, ulusal dncllerin desteklenmesi ve



uluslararasi is birliginin siirdiirilmesi, Méndez ilkeleri’'nin diinya genelinde etkili gériisme

uygulamalarina kalici bicimde yansitilmasinda belirleyici olacaktir.

Anahtar Kelimeler: Méndez ilkeleri, adli gdriisme, isvigre.



IMPLEMENTING THE MENDEZ PRINCIPLES IN FINLAND
Dr. Hanna LAHTINEN(*) & Prof. Dr. Julia KORKMAN (**)
(*) University of Eastern Finland, E-posta: hanna.lahtinen@uef.fi. ORCID: 0000-0002-8275-0811

(**) Abo Akademi University & HEUNI (The European Institute for Crime Prevention and Control,
affiliated with the United Nations) E-mail: julia.korkman@abo.fi ORCID: 0000-0002-8734-9453

Abstract: The Méndez Principles and evidence-based investigative interviewing were largely
unfamiliar in Finland when the ImpleMéndez project began in 2023. We saw the ImpleMéndez network
as an opportunity to initiate the development of investigative interviewer training and practice in
Finland, drawing on international expertise from countries further along in this process. To support
this aim, we organised a two-day training school in collaboration with the Police University College in
Tampere, Finland, in September 2025. Support from the National Police Board—whose advisory role
includes guiding the Police University College—was essential from the outset. The training school
introduced the Méndez Principles and evidence-based investigative interviewing methods to key
practitioners: detective chief inspectors and team leaders responsible for serious crime investigations
across Finnish police districts, key prosecutors, and teachers from the Police University College—60
participants in total. Along with the national participants, there was a group of trainees from Estonia.
In addition to the principles themselves, the programme included international experiences of
developing interviewing practises in the police (notably in the UK and Norway) and urgent themes
such as interviewing vulnerable adults, cross-cultural interviewing, challenges in interviewing
vulnerable groups and complex cases, and embedding the Méndez Principles through the Framework

for Investigative Transformation.

During small group exercises across the two days, participants discussed the current level of
implementation of the Méndez Principles in Finland and identified areas requiring development. Two
primary needs emerged:

1. Investigative interviewing guide: A research-based, nationally consistent guide for conducting
investigative interviews and ensuring their quality. At present, there is no such guidance in Finland.

2. Training reform: A continuous, tiered, and accessible training programme for all investigators,
supported by structured feedback and mentoring. Participants where critical of the lack of
evidence-based training in Finland (with the exception of child interviews).

Participants also highlighted the need for further work on the systematic implementation of the
Méndez Principles, harmonising and increasing video-recording practices, and strengthening
leadership and organisational culture to promote evidence-based interviewing.



To inform future planning on how to advance the Framework for Investigative Transformation through
training, we collected survey data capturing investigative interviewers' self-evaluations before the
training school and post-training feedback. The results from both the surveys and group exercises will
be presented in a policy brief outlining key recommendations for improving the quality of investigative
interviewing in Finland.

Currently, the National Police Board is leading a project to develop the investigative interviewing guide
and to reform interviewer training. Several Finnish ImpleMéndez members are actively involved in this
work. Ongoing developments and remaining challenges will be addressed.

Keywords: Méndez Principles, investigative interviewing, case of Finland.



FINLANDiIYA’DA MENDEZ iLKELERININ UYGULANMASI

Dr. Hanna LAHTINEN(*) & Prof. Dr. Julia KORKMAN(**)

(*) University of Eastern Finland, E-posta: hanna.lahtinen@uef.fi. ORCID: 0000-0002-8275-0811
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Ozet: Méndez ilkeleri ve kanita dayali adli gériisme yaklasimlari, ImpleMéndez projesinin 2023
yilinda baslamasi sirasinda Finlandiya’da biiylk olglide bilinmemekteydi. ImpleMéndez agi, bu
alanda daha ileri asamada bulunan dlkelerin uluslararasi deneyimlerinden yararlanarak
Finlandiya’da adli goriismeci egitiminin ve uygulamalarinin gelistirilmesini baglatmak igin bir firsat

olarak géralmastar.

Bu amaci desteklemek iizere, Eyliil 2025’te Finlandiya’nin Tampere kentindeki Polis Universitesi
Koleji ile is birligi iginde iki giinliik bir egitim okulu diizenlenmistir. Polis Universitesi Koleji’ne
rehberlik etme gorevi de bulunan Ulusal Polis Kurulu’nun destegi en basindan itibaren kritik
déneme sahiptir. Egitim okulu kapsaminda Méndez ilkeleri ve kanita dayal adli gériisme
yontemleri, temel uygulayici gruplara tanitilmistir: Finlandiya’daki polis bolgelerinde agir sug
sorusturmalarindan sorumlu baskomiserler ve ekip liderleri, kilit savcilar ve Polis Universitesi
Koleji 6gretim tyeleri olmak Gizere toplam 60 kisi egitime katilmistir. Ulusal katilimcilarin yani sira
Estonya’dan gelen bir grup kursiyer de programa dahil olmustur.

ilkelerin tanitilmasinin yani sira programda, polis teskilatlarinda gériisme uygulamalarinin
gelistiriimesine iliskin uluslararasi deneyimlere (6zellikle Birlesik Krallik ve Norveg 6rneklerine)
yer verilmistir. Ayrica hassas durumdaki yetiskinlerle goriisme, kultlrlerarasi goriisme, kirilgan
gruplarla ve karmasik vakalarla gériismede karsilasilan zorluklar ve Méndez ilkelerinin
Sorugturma Donusiml Cergevesi (Framework for Investigative Transformation) araciligiyla

kurumsal yapilara yerlestirilmesi gibi acil ve 6nemli temalar ele alinmistir.

iki giin boyunca gergeklestirilen kiigiik grup ¢alismalari sirasinda katimcilar, Méndez ilkelerinin
Finlandiya’daki mevcut uygulanma dizeyini tartismis ve gelistirilmesi gereken alanlar

belirlemistir. Bu tartismalar sonucunda iki temel ihtiyag ortaya ¢ikmigstir:

1. Adli gorisme rehberi: Adli gorismelerin yiritilmesi ve kalitesinin glivence altina alinmasi
icin arastirma temelli ve ulusal diizeyde tutarh bir rehberin hazirlanmasi ihtiyaci ortaya
¢ikmistir. Halihazirda Finlandiya’da boyle bir rehber bulunmamaktadir.



2. Egitim reformu: TUm sorusturmacilar igin slrekli, kademeli ve erisilebilir bir egitim
programinin olusturulmasi ve bu programin yapilandiriimis geri bildirim ve mentorluk
mekanizmalariyla desteklenmesi ihtiyaci ortaya ¢ikmistir. Katihmcilar, Finlandiya’da kanita

dayal egitim eksikligine (¢ocuk gériismeleri alani harig) elestirel yaklagmistir.

Katilimcilar ayrica Méndez ilkelerinin sistematik bicimde uygulanmasina yénelik calismalarin
artiriimasi, video kaydi uygulamalarinin uyumlastiriimasi ve yayginlastiriimasi ile kanita dayali
gorisme uygulamalarini destekleyecek liderlik ve kurumsal kiltlrin giglendiriimesi geregine de
dikkat gcekmistir.

Sorusturma Donusimi Cergevesinin egitim yoluyla nasil ilerletilebilecegine dair gelecekteki
planlamayi desteklemek amaciyla, egitim okulundan 6nce arastirma gorevlilerinin 6z
degerlendirmeleri ve egitim sonrasi geri bildirimlerini iceren anket verileri toplanmigtir. Hem bu
anketlerin hem de grup c¢alismalarinin sonuglari, Finlandiya’da adli goérismelerin kalitesini

gelistirmeye yonelik temel 6nerileri iceren bir politika notu sunulacaktir

Halihazirda Ulusal Polis Kurulu, adli gérisme rehberinin hazirlanmasi ve goriismeci egitimlerinin
reformu amaciyla bir proje yiritmektedir. Finlandiya’daki ImpleMéndez tyelerinin bir kismi bu
¢ahismalara aktif olarak katilmaktadir. Devam eden gelismeler ve mevcut zorluklar da ele

alinacaktir.

Anahtar Kelimeler: Méndez ilkeleri, adli gériisme, Finlandiya.



INVESTIGATIVE INTERVIEWING AND THE MENDEZ PRINCIPLES IN POLAND: THEN
AND NOW

Assoc. Prof. Denis SOLODOV(*) & Dr. Olga MAZUR (**)
(*)University of Warmia and Mazury in Olsztyn, E-mail: denis.solodov@uwm.edu.pl. ORCID:
0000-0003-2884-9420
(**) Areszt Sledczy w Krakowie, E-mail: o.mazur@onet.eu. ORCID: 0009-0006-7739-4273

Abstract: The Méndez Principles on Effective Interviewing for Investigations and Information
Gathering introduce international standards for conducting investigative interviews in a non-
coercive, ethical, human-rights-compliant, and evidence-based manner. They emphasize the
importance of rapport, transparency, and respect for international law and basic human rights
while providing guidance on how to improve the reliability of information obtained during the
interview. The Principles represent an important and noticeable shift in many legal systems from
confession-oriented interviews and interrogations toward investigative interviewing focused on

gathering accurate and verifiable information.

This presentation examines how investigative interviewing practices in Poland relate to the
standards set out in the Méndez Principles and to selected investigative interviewing models. It
begins with a short overview of interviewing tactics traditionally taught to Polish law and police
students. These methods have typically been presented within the framework of criminalistics
and criminal procedure, focusing on questioning techniques, the structure of interviews, and the
role of statements obtained from suspects, victims, and witnesses. In many cases, the emphasis
has historically been placed on obtaining admissions or confessions rather than on structured
information-gathering approaches. The presentation then discusses the current legal and
institutional framework governing investigative interviewing in Poland. It considers relevant
provisions of criminal procedure, legal safeguards designed to protect suspects, victims, and
witnesses, including minors and other vulnerable interviewees, and other regulations that guide
police officers and investigators during questioning. Attention is also given to how interviewing
techniques are implemented in practice within law enforcement institutions, including the role

of professional training and institutional guidelines.

The analysis indicates that certain elements of the Polish system are consistent with the ideas
promoted by the Méndez Principles. Over time, stronger legal safeguards have been introduced
to protect individuals during questioning, including procedural guarantees related to the

presence of defence counsel and the formal documentation of interviews. There is also growing



awareness among practitioners and researchers of the risks associated with coercive or
manipulative interrogation methods and of the advantages of approaches that prioritize
reliability and the quality of information obtained. At the same time, the implementation of
modern investigative interviewing methods remains uneven. Challenges include limited access
to specialized training, organizational constraints within law enforcement agencies, and the
persistence of traditional attitudes toward interrogation practices. In some cases, a gap can still
be observed between formal legal standards and everyday investigative practice. By comparing
past and current approaches, this presentation shows how investigative interviewing in Poland
has changed and to what extent it reflects the non-coercive and evidence-based approach
promoted by the Méndez Principles. It also points to areas where further development, training,
and institutional support are still needed to improve both the effectiveness of investigations and

the protection of individual rights.

Keywords: Méndez Principles, investigative interviewing, case of Poland.



POLONYA’DA SORUSTURMA AMACLI GORUSME VE MENDEZ iLKELERi: DUN VE
BUGUN

Dog. Dr. Denis SOLODOV(*) & Dr. Olga MAZUR(**)

(*) Olsztyn Warmia ve Mazury Universitesi, E-posta: denis.solodov@uwm.edu.pl, ORCID: 0000-
0003-2884-9420
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Ozet: Sorusturmalar ve Bilgi Toplama Siirecleri igin Etkili Gériisme ilkeleri olarak bilinen Méndez
ilkeleri, sorusturma amagl gériismelerin zorlayici olmayan, etik ilkelere dayali, insan haklarina
uygun ve kanita dayali bigcimde yiritilmesine yonelik uluslararasi standartlar ortaya
koymaktadir. Bu ilkeler, goriisme slirecinde giiven iliskisi kurulmasi, seffaflik ve uluslararasi hukuk
ile temel insan haklarina saygi gibi unsurlarin 6nemini vurgulamakta ve gériismeler sirasinda elde
edilen bilgilerin giivenilirligini artirmaya yénelik rehberlik sunmaktadir. Méndez ilkeleri, birgok
hukuk sisteminde itiraf odakl sorgulama yontemlerinden, dogru ve dogrulanabilir bilgi elde
etmeyi amaglayan sorusturma odakli gorisme yaklasimina dogru énemli ve dikkat gekici bir

donlisimi temsil etmektedir.

Bu sunum, Polonya’da sorusturma amagh gériisme uygulamalarinin Méndez ilkeleri’nde
belirlenen standartlar ve bazi secilmis sorusturma gorismesi modelleriyle nasil iliskilendigini
incelemektedir. Calisma, 6ncelikle Polonya’da hukuk ve polis 6grencilerine geleneksel olarak
Ogretilen gorisme taktiklerine kisa bir genel bakisla baslamaktadir. Bu yontemler genellikle
kriminalistik ve ceza muhakemesi gercevesinde ele alinmakta; sorgulama teknikleri, gériismenin
yapisi ve slipheli, magdur ve taniklardan alinan beyanlarin roll tizerinde durulmaktadir. Tarihsel
olarak birgok durumda vurgu, yapilandiriimis bilgi toplama yaklagimlarindan ziyade itiraf veya
kabullerin elde edilmesine yapilmistir.

Sunumun devaminda Polonya’da sorusturma amagli gériismeleri diizenleyen mevcut hukuki ve
kurumsal c¢erceve ele alinmaktadir. Bu baglamda ceza muhakemesi hukukuna iliskin
dizenlemeler, stipheli, magdur ve taniklari (cocuklar ve diger kirilgan gorusulen kisiler dahil)
korumaya yonelik hukuki glivenceler ve sorgulama sirasinda polis ve sorusturmacilara rehberlik
eden diger diizenlemeler incelenmektedir. Ayrica gériisme tekniklerinin kolluk kurumlari igindeki

uygulama bigimine, mesleki egitimlerin roliine ve kurumsal rehberlere de dikkat ¢ekilmektedir.

Analiz, Polonya sisteminin bazi unsurlarinin Méndez ilkeleri’nin tesvik ettigi yaklasimlarla uyumlu

oldugunu gostermektedir. Zaman iginde sorgulama sirasinda bireyleri korumaya yonelik daha



glcli hukuki giivenceler getirilmis; 6zellikle savunma avukatinin hazir bulunmasina iliskin usuli
glvenceler ve gorismelerin resmi olarak kayit altina alinmasi gibi diizenlemeler gliglendirilmistir.
Ayrica zorlayici veya manipulatif sorgulama yontemlerinin tasidigi riskler ve elde edilen bilgilerin
glvenilirligini ve kalitesini 6nceleyen yaklasimlarin avantajlari konusunda uygulayicilar ve
arastirmacilar arasinda farkindalik giderek artmaktadir.

Bununla birlikte, modern sorusturma amagli gorliisme tekniklerinin hayata gegirilmesinde
uygulama birligi saglanamamistir: Karsilasilan zorluklar arasinda uzmanlasmis egitimlere sinirh
erisim, kolluk kurumlari igindeki 6rgutsel kisitlar ve sorgulama uygulamalarina iliskin geleneksel
yaklasimlarin siirmesi yer almaktadir. Bazi durumlarda, hukuk metinlerinde yer alan standartlar
ile glinltk sorugturma uygulamalari arasinda hala bir bosluk gozlemlenebilmektedir. Gegmis ve
gincel yaklagimlarin karsilastirilmasi yoluyla bu sunum, Polonya’da sorusturma amagl goériisme
uygulamalarinin nasil degistigini ve Méndez ilkeleri’nin tesvik ettigi zorlayici olmayan ve kanita
dayali yaklagimla ne olgliide Ortustliglini ortaya koymaktadir. Ayrica hem sorusturmalarin
etkinligini hem de bireysel haklarin korunmasini gelistirmek icin daha fazla kurumsal destek,

egitim ve gelisime ihtiya¢ duyulan alanlara da isaret etmektedir.

Anahtar Kelimeler: Méndez ilkeleri, sorusturma amagcl gériisme, Polonya &rnegi.



THE APPLICABILITY OF THE MENDEZ PRINCIPLES IN TURKIYE:
LEGAL AND PSYCHOLOGICAL PERSPECTIVES
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Abstract: This study aims to examine the applicability of the Méndez Principles in Turkiye by
addressing legal and psychological perspectives together. Providing an international framework
for effective, ethical, and human rights-based investigative interviewing processes, the Méndez
Principles have become a significant reference point transforming investigative practices in many
countries in recent years. These principles not only offer a methodological guide for interviewing
techniques but also promote a holistic approach that places human dignity, procedural
safeguards, and evidentiary reliability at the center of the justice system as a whole.
Nevertheless, the level of reflection and institutionalization of these principles within national
systems varies from country to country.

In this context, the study evaluates Turkiye’s current position in relation to the Méndez Principles
along two main axes.

From a legal perspective, the compatibility of existing legislation with the principles is examined,
particularly in the context of judicial processes involving vulnerable groups such as children and
victims of sexual violence. Structural elements such as criminal procedural rules, safeguards in
the taking of statements, access to legal counsel, recording systems, and specialised interview
environments are analysed. While the legal framework includes safeguards such as single-session
interviewing and recording, it is observed that in practice, repeated interviews persist, recording
systems are not used effectively, and there are ongoing shortcomings regarding access to audio-
visual recordings by defence counsel, chain of custody, and data security. The adoption of the
Méndez Principles in interviewing processes not only strengthens the rights of individuals being
interviewed, but also establishes a protective framework for professionals conducting interviews
and for institutional structures.

From a psychological perspective, the study examines the extent to which investigative
interviews are conducted using scientifically grounded methods. Beyond a qualitative literature
review, the research is supported by insights gathered through interviews with law enforcement



officers, prosecutors, judges, and other components of the judicial system. Strategies used to
ensure trauma-informed, ethical, and effective interventions are analysed, along with the
structural constraints encountered by practitioners at both institutional and field levels.

The analysis reveals that practitioners in Tirkiye who specialize in specific areas, such as
organized crime or working with vulnerable groups like women and children, already employ
"rapport building" and "professional relationship management" techniques that align with the
Méndez Principles and the PEACE model. This observation suggests that evidence-based
interviewing techniques are not entirely foreign to the institutional culture; rather, existing
examples of good practice are ready to be standardized through a scientific methodology.

Based on national experiences, the study identifies both the strengths and the areas requiring
improvement in the implementation of the Méndez Principles and develops concrete and
practical recommendations to enhance alignment with international standards. In this regard,
the need to strengthen practitioner training, expand the use of standardised interview protocols,
and improve institutional coordination is emphasised.

In conclusion, the study highlights the importance of an interdisciplinary approach for the
effective, ethical, and context-sensitive implementation of the Méndez Principles.

Keywords: Méndez Principles, investigative interviewing, case of Tlrkiye.



MENDEZ iLKELERI’NIN TURKIYE’DE UYGULANABILIRLiGi: HUKUKI VE PSIKOLOJIK
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Ozet: Bu calisma, Méndez ilkeleri’nin Tirkiye’de uygulanabilirligini hukuki ve psikolojik
perspektiften ele alarak incelemeyi amaglamaktadir. Etkili, etik ve insan haklarina dayali adli
goriisme siiregleri igin uluslararasi bir cerceve sunan Méndez ilkeleri, son yillarda birgok iilkede
sorusturma pratiklerini dénistiren 6nemli bir referans noktasi haline gelmistir. Bu ilkeler,
yalnizca goriisme tekniklerine iliskin metodolojik bir rehber sunmakla kalmamakta; ayni zamanda
insan onurunu, usuli glivenceleri ve delil giivenilirligini adalet sisteminin merkezine yerlestiren
bltincil bir yaklasimi tesvik etmektedir. Bununla birlikte, bu ilkelerin ulusal sistemlere yansima
ve kurumsallasma duzeyi tlkeden tlkeye farkhhk gostermektedir.

Bu baglamda calismada, Tiirkiye’nin Méndez ilkeleriyle iliskili mevcut konumu iki temel eksen
Gizerinden degerlendirilmektedir.

Hukuki perspektiften bakildiginda, 6zellikle ¢ocuklar ve cinsel siddet magdurlari gibi kirilgan
gruplarla ydratilen adli slregler odaginda, mevcut mevzuatin bu ilkelerle uyumu
incelenmektedir. Ceza muhakemesi kurallari, ifade alma sirecine iliskin glivenceler, mudafi
yardimina erisim, kayit sistemleri ve 6zel gorlisme ortamlari gibi yapisal unsurlar analiz
edilmektedir. Hukuki cercevede tek seferde ifade alma ve kayit altina alma gibi glivenceler yer
almakla birlikte, uygulamada tekrarlayan goriismelerin devam ettigi, kayit sistemlerinin etkin
kullanilmadigi ve sesli-gorintlli kayitlarin midafi tarafindan erisimi, muhafaza zinciri ve veri
glivenligi acisindan cesitli eksikliklerin siirdiigii gdzlemlenmektedir. Méndez ilkeleri’nin ifade
alma sireglerinde benimsenmesi, yalnizca ifade veren kisilerin haklarini gliglendirmekle
kalmayip, ayni zamanda gortsmeyi ylriten profesyoneller ve kurumsal yapilar igin de koruyucu
bir gergeve olusturmaktadir.

Psikolojik perspektiften ise, adli gériismelerin bilimsel temelli yéntemlerle ne 6lglide yurituldiga
incelenmektedir. Nitel bir literatlir incelemesinin 6tesinde, arastirma; kolluk gorevlileri, savcilar,



hakimler ve adalet sisteminin diger bilesenleriyle yapilan goriismelerden elde edilen bulgularla
desteklenmektedir. Travma odakli, etik ve etkili miidahalelerin saglanmasina yonelik kullanilan
stratejiler ile uygulayicilarin kurumsal ve saha diizeyinde karsilastiklari yapisal sinirliliklar analiz
edilmektedir.

Analiz, Turkiye’de belirli alanlarda uzmanlasmis uygulayicilarin, érnegin organize suglar ya da
kadin ve gocuk gibi kirilgan gruplarla galisanlarin—Méndez ilkeleri ve PEACE modeli ile uyumlu
“guven iliskisi kurma” ve “profesyonel iliski yonetimi” tekniklerini halihazirda kullandiklarini
gostermektedir. Bu bulgu, kanita dayal gorisme tekniklerinin kurumsal kiltiire tamamen
yabanci olmadigini; aksine mevcut iyi uygulama drneklerinin bilimsel bir metodoloji gergevesinde
standartlastiriimaya hazir oldugunu ortaya koymaktadir.

Ulusal deneyimlere dayanan galisma, Méndez ilkeleri’nin uygulanmasinda giiglii yonleri ve
gelistiriimesi gereken alanlari ortaya koymakta ve uluslararasi standartlarla uyumu artirmaya
yonelik somut ve uygulanabilir oneriler gelistirmektedir. Bu kapsamda, uygulayici egitimlerinin
glglendirilmesi, standart gériisme protokollerinin yayginlastiriimasi ve kurumsal koordinasyonun
artiriimasi gerekliligi vurgulanmaktadir.

Sonug olarak ¢alisma, Méndez ilkeleri’nin etkili, etik ve baglama duyarli bicimde uygulanabilmesi
icin disiplinler arasi yaklasimin 6nemine isaret etmektedir.

Anahtar Kelimeler: Méndez ilkeleri, adli gdriisme, Tiirkiye drnegi.



PAN-EUROPEAN PERSPECTIVES ON THE IMPLEMENTATION OF THE MENDEZ
PRINCIPLES

Therese RYTTER(*)
(*) DIGNITY - Danish Institute Against Torture, E-mail:TR@dignity.dk

Abstract: The presentation will offer a pan-European perspective on the implementation of the
Méndez Principles across the 46 member states of the Council of Europe. It will draw upon
findings of the European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) obtained during its visits to police stations and remand prisons.

These findings are based on a range of monitoring activities, including:

1) confidential interviews with persons held in police custody and on remand,

2) forensic medical examinations of detainees,

3) interviews with senior police officials and investigators, and

4) review of custody records, CCTV footage and training curricula on interviewing of
suspects, victims and witnesses.

On this basis, the presentation will identify trends in police interviewing practices across Europe,
notably the level of adherence to investigative interviewing methodology and observance of the
legal and procedural safeguards afforded to persons deprived of their liberty in police custody.

Particular attention will be devoted to three interrelated dimensions:

1) interviewing practices (by operational police and police investigators),

2) respect for the so-called “trinity of rights” in police custody — namely the right of access
to a lawyer, the right of access to a doctor, and the right to notify a family member or
third party of one’s deprivation of liberty — from the very outset of deprivation of liberty,
and

3) practices relating to electronic recording of police interviews.

While the primary focus will be on routine law-enforcement and criminal investigations, the
presentation will also briefly touch upon police interviewing practices and respect for legal and

procedural safeguards in the context of public protests.

Recognizing that interviewing practices and safeguards in police custody cannot be meaningfully
examined in isolation from the broader functioning of the criminal justice system, the
presentation will further consider the evolving roles of prosecutors and judges in ensuring

respect for the absolute prohibition of torture and other ill-treatment.

Keywords: Méndez Principles, investigative interviewing, Pan-European perspective.



MENDEZ iLKELERINiN UYGULANMASINA iLiSKiN PAN-AVRUPA PERSPEKTiFLERi
Therese RYTTER(*)
(*) DIGNITY — Danimarka iskenceye Karsi Enstitiisii, E-posta:TR@dignity.dk

Ozet: Bu sunum, Méndez ilkeleri’'nin Avrupa Konseyi'nin 46 iiye devletinde uygulanmasina iliskin
pan-Avrupa diizeyinde bir perspektif sunmayr amaglamaktadir. Sunum, Avrupa iskencenin ve
insanlik Disi veya Asagilayict Muamele ya da Cezanin Onlenmesi Komitesi'nin (CPT) polis
merkezleri ve tutukevlerine gergeklestirdigi ziyaretler sirasinda elde ettigi bulgulara
dayanmaktadir. Bu bulgular, asagidakiler de dahil olmak Uzere gesitli izleme faaliyetleri

sonucunda elde edilmistir:
1. Polis gozetiminde veya tutuklu bulunan kisilerle yapilan gizli gériismeler,
2. Tutulan kisilere yonelik adli tibbi muayeneler,
3. Kidemli polis yetkilileri ve sorusturmacilarla yapilan goriismeler, ve

4. Gozalti kayitlarinin, CCTV goruntilerinin ve supheli, magdur ve taniklarla yapilan

goriasmelere iliskin egitim mifredatlarinin incelenmesi.

Bu cergevede sunum, Avrupa genelinde polis gorisme uygulamalarindaki egilimleri ortaya
koymayi amaglamaktadir. Ozellikle sorusturma amagli gériisme metodolojisine uyum diizeyi ile
polis gozetiminde ozglirliglinden yoksun birakilan kisilere taninan hukuki ve usule iliskin
glvencelerin uygulanma dizeyi incelenecektir. Bu baglamda Ug birbiriyle iliskili boyuta 6zel 6nem

verilecektir:
1. Operasyonel polis ve sorusturma gorevlileri tarafindan yuratilen gériisme uygulamalari,

2. Polis goézetiminde bulunan kisiler agisindan “lgli hak” olarak adlandirilan glivencelere
saygl gosterilmesi — yani 6zgurlikten yoksun birakilmanin en basindan itibaren avukata
erisim hakki, doktora erisim hakki ve bir aile tyesine veya Uguncl bir kisiye durumun
bildirilmesi hakki,

3. Polis goriismelerinin elektronik olarak kayit altina alinmasina iliskin uygulamalar.

Sunumun temel odagi rutin kolluk faaliyetleri ve ceza sorusturmalari olmakla birlikte, kamu
protestolari baglaminda polis goriisme uygulamalari ve hukuki ile usule iliskin glivencelere saygi

konusu da kisaca ele alinacaktir.



Polis gozetimindeki gorisme uygulamalari ve bu siiregte saglanan glivencelerin, ceza adalet
sisteminin genel isleyisinden bagimsiz olarak anlaml bicimde degerlendirilemeyecegi kabul
edilerek, sunum ayrica savcilarin ve hakimlerin iskencenin ve diger kot muamele bigimlerinin

mutlak yasagina sayginin saglanmasindaki degisen rollerini de ele alacaktir.

Anahtar Kelimeler: Méndez ilkeleri, sorusturma amacl gériisme, pan-Avrupa perspektifi.
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EFFECTIVE INTERVIEWING AND THE PRESUMPTION OF INNOCENCE IN LIGHT OF
THE MENDEZ PRINCIPLES: LINKING PRINCIPLES 1 AND 2: A CASE STUDY IN THE
LIGHT OF THE ECHR CASE LAW

Sude AYDIN(*)

(*)Ozyedin University, Faculty of Law, LL.B Student, E-mail: sude.aydin@ozu.edu.tr, ORCID:
0009-0007-3411-606X

Abstract

Purpose: While interrogation practices play a crucial role in the effective investigation of criminal
offences, the protection of the fundamental rights of suspects constitutes an essential
requirement of the rule of law. The purpose of this study is to examine how the presumption of
innocence should be safeguarded during the interrogation process in light of Principles 1 and 2
of the Méndez Principles and the jurisprudence of the European Court of Human Rights (ECtHR).

Methodology: This study adopts a legal research method based on the systematic analysis of
legal literature. A literature review was conducted through the HUDOC database using the
keyword presumption of innocence. Within this scope, the landmark ECtHR judgment Mikheyev
v. Russia (Application No. 77617/01), which addresses violations arising from interrogation
practices, was examined through qualitative case analysis.

Findings: Principle 1 of the Méndez Principles establishes that human dignity must be respected
throughout the interviewing process and that torture and ill-treatment are absolutely prohibited
under all circumstances. Principle 2 further emphasizes that investigative interviewing should
aim not at securing confessions but at gathering accurate and impartial information.

These findings are consistent with the ECtHR’s judgment in Mikheyev v. Russia, where the
applicant was subjected to torture in order to extract a confession, resulting in a violation of
Article 3 of the European Convention on Human Rights. The judgment demonstrates that
confession-oriented interrogation practices not only violate fundamental rights but also risk
compromising the reliability of evidence.

Conclusion: The Mikheyev v. Russia judgment constitutes an important ECtHR precedent
demonstrating that effective interrogation cannot be pursued at the expense of fundamental
rights and freedoms. The Court emphasized that the protection of human dignity represents one
of the fundamental pillars of the criminal justice system and that interference with the physical
and psychological integrity of individuals is incompatible with the rule of law. The judgment
further illustrates that the presumption of innocence is not limited to the trial phase but must



also be safeguarded during the investigative stage. Investigative authorities acting on
presumptions of guilt, employing coercive confession-oriented methods, or resorting to
psychological pressure act contrary to both the presumption of innocence and the right to a fair
trial guaranteed under Article 6 of the ECHR.

Ultimately, the adoption of a human-rights-based investigative interviewing framework should
be regarded as a necessary condition for improving evidentiary reliability and preventing
miscarriages of justice.

Keywords: Presumption of innocence, investigative interviewing, Méndez Principles, ECtHR



MENDEZ iLKELERI ISIGINDA ETKiLi GORUSME VE MASUMIYET KARINESi:
ILKE 1 VE 2 BAGLANTISI: AiHM iCTIHATLARI ISIGINDA BiR OLGU ANALIZi

Sude AYDIN(*)

(*) Ozyegin Universitesi, Hukuk Fakiiltesi, Lisans Odrencisi, E-posta: sude.aydin@ozu.edu.tr,
ORCID: 0009-0007-3411-606X

Ozet

Amag: Sorgulama teknikleri suglarin etkin sekilde sorusturulmasinda énemli bir rol oynarken,
suphelilerin temel haklarinin korunmasi hukuk devleti ilkesinin temel bir geregidir. Bu ¢alismanin
amaci, Méndez ilkeleri’nin 1 ve 2 numarali ilkeleri ile Avrupa insan Haklari Mahkemesi (AIHM)
ictihadi 1siginda sorgulama silirecinde masumiyet karinesinin nasil korunmasi gerektigini
incelemektir.

Metodoloji: Bu ¢alisma, hukuki literatlrin sistematik analizine dayanan bir hukuk arastirmasi
yontemi benimsemektedir. HUDOC veri tabaninda masumiyet karinesi anahtar kelimesi
kullanilarak bir literatlr taramasi yapilmistir. Bu kapsamda, sorgulama uygulamalarindan
kaynaklanan ihlalleri ele alan AiIHM’in Mikheyev / Rusya (Basvuru No: 77617/01) karari niteliksel
vaka analizi yontemiyle incelenmistir.

Bulgular: Méndez ilkeleri’nin 1. ilkesi, sorgulama siirecinin tamaminda insan onuruna saygi
gosterilmesi gerektigini ve iskence ile koti muamelenin her kosulda mutlak olarak yasak
oldugunu ortaya koymaktadir. 2. ilke ise sorusturma amagl sorgulamanin amacinin itiraf elde
etmek degil, dogru ve tarafsiz bilgi toplamak olmasi gerektigini vurgulamaktadir.

Bu bulgular, basvurucunun itiraf elde etmek amaciyla iskenceye maruz birakilmasi nedeniyle
Avrupa insan Haklari Sézlesmesi’nin 3. maddesinin ihlal edildigine karar verilen Mikheyev / Rusya
kararindaki AIHM degerlendirmeleriyle de &rtismektedir. Karar, itiraf odakli sorgulama
yontemlerinin yalnizca temel haklari ihlal etmekle kalmadigini, ayni zamanda delillerin
guvenilirligini de tehlikeye atabilecegini géstermektedir.

Sonug: Mikheyev / Rusya karari, etkili sorgulamanin temel hak ve 6zgurlikler yok sayilarak
yiritiilemeyecegini ortaya koyan énemli bir AIHM ictihadidir. Mahkeme, insan onurunun
korunmasinin ceza adalet sisteminin temel unsurlarindan biri oldugunu ve bireylerin fiziksel ve
psikolojik biittiinligiine midahalenin hukuk devleti ilkesiyle bagdasmadigini vurgulamistir. Karar
ayrica masumiyet karinesinin yalnizca yargilama asamasiyla sinirli olmadigini, sorusturma
asamasinda da korunmasi gerektigini gostermektedir. Sugluluk varsayimiyla hareket eden,
zorlayici itiraf yontemleri kullanan veya psikolojik baskiya basvuran sorusturma makamlari hem



masumiyet karinesine hem de AIHS'in 6. maddesi kapsaminda giivence altina alinan adil
yargilanma hakkina aykiri hareket etmektedir. Sonug olarak, insan haklari temelli bir sorgulama
yaklagiminin benimsenmesi; delillerin gtvenilirliginin artirlmasi ve adli hatalarin 6nlenmesi
acisindan gerekli bir kosul olarak degerlendirilmelidir.

Anahtar Kelimeler: Masumiyet karinesi, sorusturmaya dayali sorgulama, Méndez ilkeleri, AIHM.



INTERVIEWING CHILDREN: STRENGTHENING CHILD JUSTICE IN LIGHT OF
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Abstract

Objective: This study examines how forensic interviews conducted with children should be
approached within the framework of the Méndez Principles, particularly Principle 3
(Vulnerability) and Principle 2 (Effective and Lawful Interviewing Process). Children, due to their
age and developmental level, are in a more fragile and vulnerable position compared to adults
and therefore require special protection. The necessity of ensuring safeguards that protect the
best interests of the child in forensic interviewing processes is evaluated from a legal perspective.
The study also addresses this approach in light of the Y. v. Slovenia judgment on the protection
of children in judicial proceedings.

Methodology: This study employs a normative analysis method. Within the Méndez Principles,
Principle 3’s vulnerability concept and Principle 2’s non-coercive and lawful interviewing process
are examined together. Their relationship is evaluated in relation to forensic interviews
conducted with children. The analysis also considers international human rights standards on the
protection of children in judicial processes and the case law of the European Court of Human
Rights, particularly Y. v. Slovenia.

Findings: The normative analysis shows that subjecting children to the same interrogation and
interviewing techniques as adults poses serious psychological and procedural risks. Considering
children’s developmental characteristics, age, and position in relation to authority figures,
traditional interrogation methods increase the risk of secondary trauma and undermine the
reliability of statements. This makes child-specific methods and safeguards necessary in forensic
interviews.

Principle 3 categorizes children as having “heightened vulnerability,” requiring protection in
physical, psychological, cognitive, and social terms. Principle 2 emphasizes non-coercive
methods, trust-building, and a safe environment for expression. Accordingly, interviews must be
planned according to the child’s age and developmental level, avoiding leading or coercive
questions and preventing re-traumatization.



As emphasized in Y. v. Slovenia, failing to hear child victims through appropriate methods or
subjecting them to repeated questioning may harm their psychological integrity and raise issues
concerning fair trial and effective investigation standards. These findings show that obtaining
reliable information in forensic interviews with children is directly linked to ensuring their
protection and psychological integrity.

Conclusion: When Principles 2 and 3 of the Méndez Principles are considered together, forensic
interviews with children should not be viewed merely as information-gathering processes, but
also as mechanisms of justice designed to protect the child and safeguard psychological integrity.
The Y. v. Slovenia judgment confirms that special methods for hearing child victims form part of
states’” human rights obligations. Therefore, child-specific interviewing techniques, expert
involvement, and child-friendly justice mechanisms are essential for a system consistent with the
Méndez Principles and international standards.

Keywords: Child, Méndez Principles, forensic interview, secondary trauma



COCUKLARLA GORUSME: MENDEZ iLKELERI’NIN 2. VE 3. iLKELERI ISIGINDA
COCUK ADALETININ GUCLENDIRILMESi: OLGU ANALizi
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Ozet

Amag: Bu calisma, cocuklarla gergeklestirilen adli goriismelerin Méndez ilkeleri cergevesinde
dzellikle ilke 3 (Savunmasizlik) ve ilke 2 (Etkili ve hukuka uygun gdriisme siireci) baglaminda nasil
ele alinmasi gerektigini incelemektedir. Cocuklarin yaslari ve gelisim diizeyleri nedeniyle diger
bireylere kiyasla daha kirilgan ve korunmasi gereken bir konumda bulunduklari kabul edilmekte;
bu nedenle adli gorisme sireglerinde ¢ocuklarin Ustiin yararini koruyacak 6zel giivencelerin
saglanmasinin gerekliligi hukuk perspektifinden degerlendiriimektedir. Calisma ayrica bu
yaklasimi, ¢ocuklarin adli sireglerde korunmasina iliskin Y. v. Slovenia karari isiginda ele
almaktadir.

Metodoloji: Bu ¢alismada normatif analiz ydntemi kullaniimistir. Méndez ilkeleri kapsaminda ilke
3’te yer alan savunmasizlik yaklasimi ile ilke 2’de éngériilen baglayici olmayan ve hukuka uygun
goriisme sireci birlikte incelenmis; s6z konusu ilkeler arasindaki iliski cocuklarla gergeklestirilen
adli gorismeler bakimindan degerlendirilmistir. Analiz kapsaminda ayrica cocuklarin adli
siireglerde korunmasina iliskin uluslararasi insan haklari standartlari ve Avrupa insan Haklari
Mahkemesi'nin Y. v. Slovenia igtihadi dikkate alinmistir.

Bulgular: Normatif analiz, cocuklarin yetiskinlerle ayni sorgulama ve goriisme tekniklerine tabi
tutulmasinin hem psikolojik hem de usuli agidan ciddi riskler tasidigini ortaya koymaktadir.
Cocuklarin gelisimsel ozellikleri, yaslari ve otorite figlirleri karsisindaki konumlari dikkate
alindiginda, klasik sorgulama yontemleri ikincil travma riskini artirmakta ve beyanlarin
glvenilirligini zorlagtirmaktadir. Bu durum, adli goérismelerin ¢ocuklara 6zgi yontemler ve
glvenceler gergevesinde yiritilmesini gerekli kilmaktadir.

Méndez ilkeleri’nin ilke 3’0, cocuklari “artmis savunmasizlik” kategorisinde degerlendirerek
fiziksel, psikolojik, bilissel ve sosyal agidan korunmalarini zorunlu kilmaktadir. ilke 2 ise
gorusmelerin zorlayici olmayan yontemlerle yapilmasini, glven iligkisi kurulmasini ve gocugun
kendini ifade edebilecegi glvenli bir ortam saglanmasini 6ngérmektedir. Bu ilkeler
dogrultusunda, gorismelerin gocugun yasina ve gelisim dlizeyine uygun planlanmasi, yonlendirici
veya baski iceren sorulardan kaginilmasi ve travmayi yeniden lretmeyecek sekilde yiritilmesi
blylk 6nem tagimaktadir.



Ayrica Avrupa insan Haklari Mahkemesi’nin Y. v. Slovenia kararinda vurgulandigi gibi cocuk
magdurlarin uygun yontemlerle dinlenmemesi veya gereksiz tekrarlarla sorgulanmasi hem
psikolojik bitinliklerini zedeleyebilmekte hem de adil yargilanma ve etkili sorusturma ilkeleri
acgisindan sorun yaratmaktadir. Bu bulgular, ¢ocuklarla adli gériismelerde givenilir bilgi elde
etmenin, ¢ocugun korunmasi ve psikolojik bUtlnligliniin gozetilmesiyle dogrudan baglantili
oldugunu gostermektedir.

Sonug: Méndez ilkeleri’'nin ilke 2 ve ilke 3 hiikiimleri birlikte degerlendirildiginde; cocuklarla
gerceklestirilen adli gorismelerin yalnizca bilgi elde etmeye yonelik bir siireg olarak degil ayni
zamanda ¢ocugun korunmasini ve psikolojik biutiinlGginin gézetilmesini amaglayan bir adalet
mekanizmasi olarak ele alinmasi gerektigi anlasiimaktadir. Y. v. Slovenia karari da g¢ocuk
magdurlarin adli slreglerde 06zel yontemlerle dinlenmesinin devletlerin insan haklari
yukimliltklerinin bir pargasi oldugunu ortaya koymaktadir. Bu nedenle gocuklara 6zgii gériisme
tekniklerinin uygulanmasi, uzmanlarin stirece etkin bigimde dahil edilmesi ve ¢cocuk dostu adalet
mekanizmalarinin giiglendiriimesi hem Méndez ilkeleri hem de uluslararasi insan haklari
standartlariyla uyumlu bir gocuk adaleti sistemi kurulmasi bakimindan merkezi bir dneme
sahiptir.

Anahtar kelimeler: Cocuk, Méndez ilkeleri, adli gériisme, ikincil travma.
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Abstract

Purpose: This paper examines how confession-based interrogation methods in criminal
investigations have changed under the Méndez Principles, especially Principle 1 (scientific, legal,
and ethical foundations) and Principle 2 (obtaining accurate and reliable information). When
questioning methods involve torture, pressure, or other forms of ill-treatment, the main goal of
reaching accurate and reliable information is harmed. In contrast, interviews that respect human
dignity and are based on rapport-based interviewing make it more likely to obtain reliable
information. During the process, authorities have responsibilities such as informing third parties,
providing access to healthcare, and using proper methods to maintain rapport-based
interviewing. Following these rules protects not only the rights and freedoms of the person being
questioned but also the legal responsibility of the authorities. This study also looks at how
pressure to confess affects the right to a fair trial from a legal perspective.

Methodology: This study uses a normative analysis method. Under Principle 1, it examines why
coercive interrogation methods are considered unreliable from scientific, legal, and ethical
perspectives. Under Principle 2, it explains why the aim of questioning should not be to obtain a
confession, but to reach accurate and reliable information. In this context, the study shows how
these principles help protect the fundamental rights and freedoms of both the authorities
conducting the questioning and the individuals being questioned. In addition, the principles are
linked to the European Court of Human Rights’ provisions on torture and the right to a fair trial.
In particular, through the case of Gafgen v. Germany, the study demonstrates that coercive
methods not only lead to human rights violations but also raise serious legal issues when
information is obtained through such methods.

Findings: The analysis shows that interrogation methods based on pressure to confess weaken
the presumption of innocence and significantly increase the risk of false confessions. The use of
coercive questioning methods increases the feeling of guilt in the person being questioned,
strengthens their defensive reactions, and reduces their willingness to cooperate. Statements



given under such pressure may lead individuals to provide unreliable information because of the
instinct to protect themselves. Legal proceedings based on evidence obtained through these
methods may create serious problems. According to the “fruit of the poisonous tree” doctrine,
this issue does not only affect the rights of the person being questioned, but may also create
problems for the person conducting the interview and for the proper administration of justice.
The information-based approach emphasized in Principle 2 strengthens both the reliability of
evidence and procedural safeguards. When authorities inform the person being questioned,
explain their rights, and conduct the interview using proper methods based on rapport-based
interviewing, it increases the likelihood that the suspect will cooperate and provide accurate
information. At the same time, it also ensures that the authorities are legally protected, as it
shows that they have fulfilled their duties properly. Adopting an information-based interrogation
model would not only have a positive effect on both the authorities and the person being
questioned, but would also help to increase public trust in institutions.

Conclusion: Principles 1 and 2 of the Méndez Principles aim to transform the interrogation
process from a confession-based and coercive structure into a lawful model of information
gathering that is compatible with human rights. With this approach, the risk of torture and ill-
treatment in the interrogation process is removed, strengthening both the defense rights of the
suspect and the legal security of the authorities. As a result, adopting interview techniques based
on rapport-based interviewing will help minimize false confessions and support reaching the
material truth. At the same time, it will increase public trust in judicial processes and contribute
to a more accurate realization of justice.

Keywords: Inteerogation techniques, information-based approach, presumption of innocemce,
fundamental rights and freedoms, legal responsibilty and public trust
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Ozet

Amag: Bu bildiri, Méndez ilkeleri’'nin 6zellikle ilke 1 (Bilimsel, hukuki ve etik temeller) ve ilke 2
(Dogru ve glivenilir bilgi elde etmeye yonelik uygulama) gergevesinde, ceza sorusturmalarinda
itiraf odakli sorgulama anlayisinin nasil dénistiiriildiigiinii incelemeyi amaglamaktadir. ifadesi
alinan kisi Gzerinde kullanilan yontemlerin iskenceye, zorlamaya ve bu gibi koti muamele igeren
bicimlere dayanmasi halinde; temel amag¢ olan dogru ve glvenilir bilgiye ulasma hedefi
zedelenmektedir. Buna karsilik bireyin onuruna saygi gosteren ve samimiyete dayanan teknikler
ile yapilan goriismeler, glivenilir bilgi toplama olasiligini artirmaktadir. Tim siregte ifadeyi alacak
yetkililerin uymasi gereken; “lglnci kisileri bilgilendirme, saglik hizmetlerine erisim, uygun bilgi
toplama yontemleri kullanarak samimiyeti koruma ve sirdirme” gibi yukamlulGkleri
bulunmaktadir. Uyulmasi gereken yontemler ve slrecin saghkh yaritilmesi, yalnizca ifadesi
alinan kisinin temel hak ve 6zgirliklerini degil yetkililerin hukuki sorumluluklarini da gilivence
altina almaktadir. Ayrica bu galisma, itiraf baskisinin adil yargilanma hakki Gzerindeki etkisini
hukuk perspektifinden ele almaktadir.

Metodoloji: Bu ¢alismada normatif analiz yéntemi kullanilmistir. ilke 1 kapsaminda zorlayici
sorgulama ydntemlerinin bilimsel, hukuki ve etik olarak neden giivenilmez oldugu; ilke 2
kapsaminda ise goriisme siirecinin amacinin neden “itiraf elde etmek” degil “dogru ve glvenilir
bilgiye ulasmak” oldugu birlikte degerlendirilmistir. Bu ¢ercevede ilkelerin, ifadeyi alan yetkililer
ile ifadesi alinan kisiler bakimindan temel hak ve 6zgtrliiklerin korunmasina nasil hizmet ettigi
ortaya konulmustur. Ayrica ilkeler, AIHM’in iskence ve adil yargilanma maddeleri ile
iliskilendirilmis; 6zellikle “Gafgen v. Germany” karari tGzerinden, zorlayici yontemlerin yalnizca
insan haklari ihlaline yol agmakla kalmayip, elde edilen bilginin iskence ile alindigi durumlarda ne
gibi ihlallerle karsilasildig1 gosterilmistir.



Bulgular: Analiz, itiraf baskisina dayali sorgulama yontemlerinin masumiyet karinesini
zedeledigini ve yanlig itiraf riskini Gnemli 6lglide artirdigini ortaya koymaktadir. Zorlayici gériisme
yéntemlerinin kullaniimasi, ifadesi alinan kisi Gzerinde sugluluk psikolojisini artirmakta, kisinin
savunma reflekslerini giiglendirerek is birligi yapma ihtimalini distirmektedir. Sugluluk baskisi
altinda verilen beyanlar, kisinin kendini korumasi gerektigi gidusuyle givenilir olmayan bilgiler
vermesine yol agabilmektedir.

Bu yontemlerle alinan delillere dayanarak yapilacak adli yargilamalar, zehirli agacin meyvesi
doktrini geregince yalnizca ifadesi alinan kisinin haklari bakimindan degil, gérismeyi yapan kisi
ve adaletin dogru tecelli edebilmesi agisindan da problem yaratabilmektedir.

ilke 2’de vurgulanan bilgi temelli yaklasim hem delil giivenilirligini hem de usuli giivenceleri
glclendirmektedir. Goérismeyi gerceklestiren yetkililerin; gorlsllen kisiyi bilgilendirmesi,
haklarinin anlatilmasi, samimiyete dayali goriisme gerceklestirmesi gibi uygun ydntemler
kullanarak gergeklestirdigi ifade alma slireci hem siiphelinin is birligi yaparak dogru bilgiler verme
olasihgini artirmakta hem de yetkilinin, yasayabilecegi herhangi bir olumsuzluk durumunda,
gorevini layikiyla yerine getirmis olmasi nedeniyle hukuki anlamda korunabilmesini
saglamaktadir.

Bilgi temelli sorgulama modelinin benimsenmesi, yalnizca gorismeyi gergeklestiren yetkiliyi ve
ifadesi alinan kisiyi olumlu etkilemekle kalmayacak ayni zamanda kamu kurumlarina olan
toplumsal giiveni artirabilecektir.

Sonug: Méndez ilkelerinin 1. ve 2. ilkesi, sorgulama siirecinin temelini itiraf odakli baskici bir
yapidan, hukuken mesru ve insan haklariyla uyumlu bir bilgi toplama modeline donistiirme
amaci giitmektedir. Bu yaklasimla birlikte, sorgulama siirecinde iskence ve kéti muamele riski
bertaraf edilerek hem siliphelinin savunma haklari hem de goérevli makamlarin hukuki givenligi
tahkim edilmis olacaktir. Neticede ortaya ¢ikacak bu sistemle samimiyet temelli gorisme
tekniklerinin benimsenecek olmasi; yanlis itiraflarin olabildigince minimalize edilmesiyle gercege
ulagilmasini saglarken, toplum glveni ve adaletin isabetle tecellisini daha Ust seviyelere
taslyacaktir.

Anahtar Kavramlar: Sorgulama teknikleri, bilgi temelli yaklasim, masumiyet karinesi, temel hak
ve ozgurlukler, hukuki sorumluluk ve toplumsal giiven.
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INTERVIEWING WITHIN THE FRAMEWORK OF PRINCIPLE 2 OF THE MENDEZ
PRINCIPLES

Aleyna Selin KOSAN (*)

(*) Ozyedin University, Faculty of Law, LL.B. Student, E-mail: selin.kosan@ozu.edu.tr
ORCID: 0009-0006-1353-2729

Abstract

Aim: The right to remain silent is a fundamental procedural safeguard in international human
rights law and criminal procedure, protecting individuals from being compelled during
questioning to speak or make statements that may be used against them. It is regarded as an
aspect of the right to a fair trial guaranteed under Article 6 of the European Convention on
Human Rights. The aim of investigations is to establish the material truth within a framework
respectful of fundamental rights. In practice, however, silence is not always assessed in line with
the presumption of innocence; it may be treated as an indication of guilt or individuals may be
pressured to speak. This study examines the relationship between the right to remain silent and
effective interviewing within the framework of Principle 2 of the Mendez Principles.

Methodology: This study is based on a review of the relevant literature and the judgments of the
European Court of Human Rights (ECtHR). It compares traditional confession-oriented
interrogation techniques with the Mendez Principles’” modern approach based on obtaining
reliable information. It also assesses the place of the right to remain silent in international human
rights law within the framework of Principle 2. The ECtHR judgments in Saunders v. the United
Kingdom, Murray v. the United Kingdom, and Brusco v. France are examined.

Findings: The evaluation shows that interrogation methods have direct implications for the right
to remain silent and the right to a fair trial. Traditional techniques often focus on obtaining
confessions and proceed on an assumption of guilt, without sufficient regard to the presumption
of innocence. Methods involving isolation, manipulation, and psychological pressure are widely
criticised because they undermine free will and render the right to remain silent ineffective in
practice. Studies in interrogation psychology indicate that such methods not only cause rights
violations but also serious psychological harm, while increasing the risk of false confessions and
wrongful convictions. Notably, Saul M. Kassin’s research found that approximately 20-25% of
persons later exonerated through DNA evidence had initially confessed to the offence. These
findings confirm that the right to remain silent is a fundamental safeguard of effective
interviewing and the right to a fair trial, and that its protection is essential for lawful and proper



interviews. Supporting this approach, the ECtHR held in Saunders that the use of statements
obtained under coercion or threat of sanction, in Murray that drawing adverse inferences solely
from silence, and in Brusco that questioning without access to legal assistance violated the right
to a fair trial. Within this framework, the Mendez Principles recognise effective interviewing as a
comprehensive process and seek to protect the right to remain silent through lawful, scientifically
recognised, non-coercive, and unbiased methods.

Conclusion: The right to remain silent is not an obstacle to effective interviewing; rather, it is a
fundamental requirement of a lawful investigation. Preventing its exercise or drawing adverse
inferences from it raises serious concerns regarding the presumption of innocence and the right
to a fair trial. Both academic research and the case law of the ECtHR show that pressure-based
interrogation methods may result in significant rights violations. By contrast, the Mendez
Principles promote a shift from confession-oriented practices to obtaining accurate and reliable
information, providing a holistic framework for interviews conducted within legal safeguards,
free from pressure, and by professional methods. In this respect, they offer an important
roadmap for criminal procedure and serve as a strong international reference for protecting
human dignity in modern criminal justice systems. Within this framework, Principle 2 stands out
as a contemporary standard that advances a human rights-based approach while ensuring the
effectiveness and lawfulness of investigations.

Keywords: Right to remain silent, fair trial, Mendez Principles, effective interviewing, criminal
procedure.



MENDEZ iLKELERI iLKE 2 CERCEVESINDE SUSMA HAKKI iLE ETKiLi GORUSME
ARASINDAKi DENGE
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OZET

Amag: Susma hakki, uluslararasi insan haklari hukuku ve ceza muhakemesi literatiiriinde bireyin
sorgulama sirasinda konusmaya veya aleyhine kullanilabilecek agiklamalar yapmaya
zorlanmamasini ifade eden temel bir usul giivencesidir. Bu hak, Avrupa insan Haklari
Sozlesmesi’'nin 6. maddesi ile glivence altina alinan adil yargilanma hakkinin uzantisi olarak
degerlendirilmektedir. Sorusturmalarda amag, temel haklara saygili bir gergevede maddi gergegin
ortaya cikarilmasidir. Ancak uygulamada bireyin sessiz kalmasinin her zaman masumiyet karinesi
gozetilerek degerlendirilmedigi; kimi durumlarda sugluluk gostergesi gibi yorumlanabildigi ya da
baski yoluyla konusturulabildigi gorilmektedir. Bu ¢alisma, susma hakki ile etkili gérisme
arasindaki iliskinin Mendez ilkeleri’nin ilke 2 vyaklasimi g¢ergevesinde incelenmesini
amaglamaktadir.

Metodoloji: Calisma, ilgili literatiir ile Avrupa insan Haklari Mahkemesi (AIHM) kararlarinin
incelenmesine dayanmaktadir. Bu kapsamda, itiraf elde etmeye odaklanan geleneksel sorgulama
teknikleri ile Mendez ilkeleri’nin giivenilir bilgi temelli modern yaklagimi karsilastiriimistir. Ayrica
susma hakkinin uluslararasi insan haklari hukukundaki yeri, ilke 2 gcercevesinde
degerlendirilmistir. AIHM’nin Saunders/Birlesik Krallik, Murray/Birlesik Krallik ve Brusco/Fransa
kararlari ele alinmistir.

Bulgular: Yapilan degerlendirmede, sorgulama pratiginde kullanilan yontemlerin susma hakki ve
adil yargilanma hakki bakimindan dogrudan sonuglar dogurdugu goériilmektedir. Geleneksel
sorgulama teknikleri gogu zaman itiraf almaya odaklanmakta ve bireylere, masumiyet karinesi
gdzetilmeksizin suclu oldugu varsayimiyla yaklasmaktadir. izolasyon, sistematik manipiilasyon ve
psikolojik baski gibi yontemleri iceren bu teknikler, bireyin 6zgiir iradesini ve susma hakkini fiilen
islevsiz hale getirdiginden literatiirde oldukga elestirilmektedir. Sorgulama psikolojisine iliskin
¢alismalar, bu yontemlerin hak ihlalinin yani sira bireyler lizerinde ciddi psikolojik etkiler
yarattigini ve yanlis itiraf ile haksiz mahk{miyet riskini artirdigini géstermektedir. Nitekim Saul M.
Kassin’in galismalarinda DNA ile aklanan kisilerin yaklasik %20-25’inin baslangigta sugu itiraf ettigi
ortaya ¢ikmistir. Bu bulgular dogrultusunda, susma hakkinin sorgulama pratiginde etkili gérisme
ve adil yargilanma siirecinin temel gilvencelerinden biri oldugu; bu hakkin korunmasinin



goriismelerin hukuka uygun ve saglikh yiriitilmesi agisindan dnem tasidigi anlagiimaktadir. AIHM
de bu yaklagimi destekler nitelikte, Saunders kararinda zorlama veya yaptirim tehdidi altinda
alinan ifadelerin birey aleyhine kullaniimasini; Murray kararinda susma hakkinin tek basina sanik
aleyhine degerlendirilmesini; Brusco kararinda ise susma hakki ve avukat yardimindan
yararlanilmaksizin yapilan sorgulamalari adil yargilanma hakkina aykiri bulmustur. Bu gergevede
Mendez ilkeleri, etkili griismenin kapsamli bir siire¢ oldugunu kabul etmekte; dnyargidan uzak,
baski igermeyen, yasal ve bilimsel olarak kabul gérmus yontemlerin uygulanmasini esas alarak
susma hakkini glivence altina almayi hedeflemektedir.

Sonug: Susma hakki, etkili gorismenin 6niinde bir engel degildir. Aksine, hukuka uygun bir
sorusturma sirecinin temel gerekliliklerinden biridir. Bu hakkin kullanilmasinin engellenmesi
veya birey aleyhine yorumlanmasi, masumiyet karinesi ve adil yargilanma hakki bakimindan ciddi
sakincalar dogurmaktadir. Nitekim gerek bilimsel calismalar gerekse AIHM ictihadi, baski odakli
sorgulama yontemlerinin énemli hak ihlallerine yol agabildigini ortaya koymaktadir. Mendez
ilkeleri ise itiraf odakll sorgulama anlayisi yerine dogru ve giivenilir bilgi elde edilmesini
amaglamakta; gorlisme sirecinin yasal giivenceler cergevesinde, baskidan uzak ve profesyonel
yontemlerle yiritilmesini 6ngoren bitincil bir yaklasim sunmaktadir. Bu bakimdan, ceza
muhakemesi uygulamalari igin énemli bir yol haritasi olusturmakta ve modern ceza adaleti
sistemlerinde insan onurunu koruyan gulgli bir uluslararasi referans olusturmaktadir. Bu
cercevede ilke 2, insan haklarina saygil bir yaklasim ortaya koyarak sorusturmalarin etkinligini ve
hukuka uygunlugunu goézeten ¢agdas bir standart olarak 6ne gikmaktadir.

Anahtar Kelimeler: Susma hakki, adil yargilanma hakki, Mendez ilkeleri, etkili gériisme, ceza
muhakemesi
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Abstract

Purpose: This study examines the effect of psychological violence on investigation. It aims to
explain the differences between interrogation involving ill-treatment or sincerity, and the
importance of the content of an effective interview, as well as the importance of treatment at
the initial stage, in light of Méndez Principles Articles 1 and 2.

Methodology: A normative and conceptual analysis method has been used. Psychological
pressure, manipulation, and exhausting interrogation techniques are examined within the
context of the prohibition of ill-treatment. In addition, a comparative method is used regarding
interrogation outcomes when psychological violence is applied, where the interrogation may be
misleading, incorrect, and incomplete, versus when it is not used, where more reliable results
can be obtained. The European Court of Human Rights (AiHM) case ATESOGLU is also used as an
example within this scope, where the applicant alleged ill-treatment during the police custody
process.

Findings: During interrogation, causing physical harm to the person being interviewed is a crime
and also contrary to professional ethical rules. Along with this unacceptable dimension of
physical violence, psychological violence that may be applied to the interviewee should not be
ignored. Such psychological violence may include not informing the person of their legal
guarantees and rights, inappropriate interrogation environments, prolonged interrogation,
manipulative questions, failure to meet basic needs such as nutrition, and ill-treatment such as
insult.

Considering that the interview is not a single event but a ‘process’, the likelihood of encountering
psychological violence during arrest or custody is high. During this period, excessive use of force,
sudden and coercive interrogation, and long waiting times in transport vehicles present risks.
Such unethical behaviors fall within the scope of ill-treatment. As in the Atesoglu decision,
intentional ill-treatment is unacceptable.



When violence is used in interrogation, the value of the interrogation is undermined, whereas
establishing sincerity from the very beginning makes the interrogation more effective. This is
because, with trust that they will not face wrongful conviction and that the process is
professional, more detailed, accurate, and reliable information can be obtained. The process
should be guided by an information-gathering approach rather than an intent to obtain
confessions. All of these are established under Principle 2 as the standard for a non-coercive
interview approach.

Conclusion: The Méndez Principles do not limit ill-treatment solely to physical violence but
address it in a broader sense that also includes psychological dimensions. They view interrogation
as a process. It should be remembered that only the court determines guilt and innocence. Such
an approach is of great importance for the effective protection of human dignity.

Keywords: Méndez Principles, ill-treatment, psychological violence, effective interview, human
dignity.



MENDEZ iLKELERI iLKE 1 VE iLKE 2 KAPSAMINDA SORGULAMADA PSIiKOLOJIK
BASKI: FiZIKSEL SIDDET YOKSA iHLAL DE YOK MU?
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Ozet

Amag: Bu calisma, psikolojik siddetin sorusturmaya etkisini incelemektedir. Sorgunun kétu
muamele ya da samimiyet icermesindeki farklara deginmekte ve ayrica etkili bir gorisme
yapmanin ve baslangi¢ esnasindaki muamelenin 6nemini Méndez ilkelerinin ilke 1 ve ilke 2
hikimleriisiginda anlatmayi amaglamaktadir.

Metodoloji:Normatif ve kavramsal analiz yontemi kullaniimistir. Psikolojik baski, manipulasyon ve
yipratici sorgu teknikleri, kotlii muamele yasagl baglaminda incelenmistir. Bunlarin yaninda
sorguda psikolojik siddet kullanildiginda sorgu sireci yaniltici, yanhs ve eksik olabilirken; psikolojik
siddet kullaniimadiginda daha saglkh sonuglar elde edilebildigine iliskin karsilastirma
yénteminden de yararlanilarak sonuglara ulasilmistir. Ayrica Avrupa insan Haklari Mahkemesi’nin
(AIHM) konuyla ilgili basvuranin polis tarafindan gézaltina alindig siiregte kétii muameleye maruz
kaldigi iddiasindan dolayi Atessoglu karari da bu kapsamda 6rneklendirilmistir.

Bulgular: Sorgu esnasinda gorisulen kisiye fiziksel zarar vermek sug oldugu gibi mesleki etik
kurallarina da aykiridir. Fiziksel siddetin bu kabul edilemez boyutuyla beraber gorusiilen kisiye
uygulanabilecek psikolojik siddet de gozardi edilmemelidir. Bahsedilen psikolojik siddet; yasal
glvence ve haklarinin anlatilmamasi, sorgu ortaminin sorguya uygun olmamasi,uzun sireli sorgu,
manipilasyon igerikli sorular, beslenme gibi temel ihtiyaglarinin giderilmemesi, hakaret gibi kotl
muamele unsurlari olabilir.

Goriagmenin tek bir olay olmayip bir ‘stire¢’ oldugunu géz 6niinde bulunduruldugunda; yakalama
veya gozalti sirasinda psikolojik siddetle karsi karsiya kalinma ihtimali ylksektir. Bu siire boyunca
asiri gg kullanimi, ani ve zorlama igeren sorgulama ve nakil araglarinda uzun siire bekletilme gibi
riskler s6z konusu olabilir. Etik disi bu tiir davraniglar kot muamele kapsamina girmektedir.
Atesoglu kararinda oldugu gibi kasitli koti muamele kabul edilebilir bir durum degildir.

Sorguda siddet kullanildiginda sorgunun degerini yitirmesi sz konusuyken; samimiyetin en
bastan kurulmasi, sorguyu daha etkili bir hale getirir ¢linkl haksiz mahkumiyet yasamayacaklarina
ve slrecin profesyonelligine glivenmeleriyle daha detayl, dogru, glvenilir bir sorgu
gerceklestirilebilir. itiraf alma niyetiyle degil bilgi toplama yaklasimi desteklenerek ilerlenmelidir.



Tum bunlar ilke 2 kapsaminda zorlayici olmayan gériisme vyaklasgimini standart alarak
belirlenmistir.

Sonug: Méndez ilkeleri, k6ti muameleyi yalnizca fiziksel siddet olarak sinirlamayan ayni zamanda
psikolojik olarak da ele alan genis bir anlam tasimakta ve sorgulamayi bir siire¢ olarak
gérmektedir. Sugun ve masumiyetin karari yalnizca mahkeme tarafindan verilir. Bu tiirden bir
yaklasim insan onurunun etkin korunmasi bakimindan biyiik 6nem arz eder.

Anahtar Kelimeler: Méndez ilkeleri, koti muamele, psikolojik siddet, etkili gériisme, insan onuru.
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Abstract

Purpose: This study examines whether audio and video recording of interviews with suspects in
criminal investigations constitutes a technical method of evidence or a structural human rights
safeguard giving concrete effect to the prohibition of torture and ill-treatment, within the
framework of the Méndez Principles, particularly Principle 2 (lawful interview process) and
Principle 5 (accountability).

Methodology: A normative analysis method was employed. The Méndez Principles were
evaluated against international conventions on the prohibition of torture and European human
rights law, with particular reference to the UN Convention Against Torture, examined not merely
as a substantive prohibition but as a norm encompassing obligations of prevention and effective
investigation. The analysis draws on ECHR case law, including Gdfgen v. Germany, Bouyid v.
Belgium, El-Masri v. the Former Yugoslav Republic of Macedonia, and Husayn v. Poland, as well
as foundational scholarly works, notably Nowak and McArthur’'s commentary on the UN
Convention Against Torture and Murdoch’s study of Council of Europe standards, which situate
procedural safeguards within a broader human rights framework.

Findings: The Méndez Principles place human dignity at the centre of interviews with persons
deprived of liberty. Principle 2 ensures lawful and transparent conduct of the interview; Principle
5 envisages auditable accountability mechanisms. Together, they reveal that recording serves not
only the production of evidence but also the prevention of rights violations. The absence of
recording gives rise to two interconnected categories of legal risk.

First, regarding statement reliability and conditions of obtainment: without a recording, it is
impossible to verify whether a statement was given freely or under duress. A suspect may retract
a prior acknowledgement by alleging coercion, leaving the court with no objective means of
resolution. In Gdfgen v. Germany, the Court held that statements obtained under threat may
undermine the right to a fair trial. The absence of recording equally makes it impossible to
confirm whether written records accurately reflect what transpired, raising fundamental
questions of evidentiary integrity.



Second, regarding ill-treatment allegations and the obligation of effective investigation: without
a recording, detained persons, who are inherently vulnerable, lack an objective record to
substantiate or refute allegations of abuse. In Bouyid v. Belgium, the Court affirmed that this
vulnerability entails heightened State responsibility. The obligation of effective investigation,
underscored in El-Masri and Husayn v. Poland, requires transparent and verifiable examination
of such allegations, a requirement that cannot be met without a contemporaneous record.

Recording must therefore be regarded not merely as an evidentiary tool, but as a preventive
mechanism rendering the detention process transparent and legally accountable.

Conclusion: When Principle 2 and Principle 5 are read together, the preventive function of
recording becomes clear. The vulnerability inherent in interview settings and the State’s positive
obligations underscore the need for transparent procedures. Recording opens the interrogation
space to legal scrutiny, strengthens public trust in the judiciary, and protects investigating
institutions from unverifiable allegations.

Keywords: Audio-visual recording, Méndez Principles, prohibition of torture, vulnerability in
detention, state positive obligations.



BESINCI iLKE VE iKiNCi iLKE UZERINDEN BiR iNCELEME: MENDEZ iLKELERI
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Ozet

Amag: Bu ¢alisma, ceza sorusturmasinda slpheli veya saniklarla ylratilen gérismelerin sesli ve
goriintiili olarak kayit altina alinmasinin Méndez ilkeleri gergevesinde, dzellikle 2. ilke (hukuka
uygun goriisme siireci) ve 5. ilke (hesap verebilirlik) kapsaminda, teknik bir ispat araci mi yoksa
iskence ve koti muamele yasagina somut icerik kazandiran yapisal bir insan haklari giivencesi mi
olusturdugunu incelemeyi amaglamaktadir.

Yontem: Normatif analiz ydntemi benimsenmistir. Méndez ilkeleri, iskence yasagina iliskin
uluslararasi s6zlesmeler ve Avrupa insan haklari hukuku gergevesinde degerlendirilmis; 6zellikle
BM iskenceye Karsi S6zlesme esas alinmistir. S6z konusu sdzlesme, salt maddi bir yasak olarak
degil dnleme ve etkili sorusturma ytkimliltklerini de kapsayan bir norm olarak ele alinmigtir.
Calisma, Gdfgen — Almanya, Bouyid — Belgika, EI-Masri — Eski Yugoslavya Makedonya Cumhuriyeti
ve Husayn — Polonya kararlari basta olmak {izere AIHM ictihadina ve temel akademik kaynaklara,
Nowak ile McArthur'in BM iskenceye Karsi Sozlesme serhi ile Murdoch’un Avrupa Konseyi
standartlarina iliskin galismasina dayanmaktadir. Anilan eserler, usul giivencelerinin Onleyici
islevini daha genis bir insan haklari cergevesine oturtmaktadir.

Bulgular: Méndez ilkeleri, 6zgiirligiinden yoksun birakilan kisilerle yiiriitiilen gériismelerde insan
onurunu merkeze almaktadir. 2. ilke, gériisme siirecinin hukuka uygun ve seffaf bicimde
yiritiilmesini glivence altina alirken; 5. ilke, hesap verebilirligi saglamaya yénelik denetlenebilir
mekanizmalar 6ngérmektedir. Bu iki ilke birlikte degerlendirildiginde, kayit alma uygulamasinin
yalnizca delil Gretimine degil ayni zamanda hak ihlallerinin dnlenmesine de hizmet ettigi
gorulmektedir. Kayit yapilmamasi, birbiriyle baglantili iki temel hukuki risk kategorisini
beraberinde getirmektedir.

Birincisi, ifadenin givenilirligi ve alindigi kosullar bakimindan: Kayit bulunmadig takdirde,
ifadenin serbest iradeyle mi yoksa baski altinda mi verildiginin nesnel olarak dogrulanmasi
mimkiin degildir. Stipheli, daha 6nce kabul ettigi bir hususta zorlamaya ugradigini ileri stirerek
beyanindan donebilir. Bu durumda mahkemenin basvurabilecegi nesnel bir ¢6ziim araci kalmaz.
Géfgen — Almanya kararinda AIHM, tehdit altinda alinan ifadelerin adil yargilanma hakkini
zedeleyebilecegine hilkmetmistir. Ote yandan kayit olmadiginda, yazili tutanaklarin yasananlari



gergege uygun bigimde yansitip yansitmadigi da teyit edilemez. Bu durum delillerin butanlGgi
acisindan ciddi soru isaretleri dogurur.

ikincisi, kot muamele iddialari ve etkili sorusturma yiikiimliliigii bakimindan: Kayit bulunmadig
takdirde; dogasi geregi kirilgan bir konumda olan tutuklu kisiler, fiziksel veya psikolojik istismar
iddialarini ispatlayabilecek ya da ciritilecek nesnel bir kayittan yoksun kalir. Bouyid — Belgika
kararinda AIHM, bu kirilganhigin Devlet’e yiiklenen sorumluluklari agirlastirdigini teyit etmistir. £/-
Masri ve Husayn — Polonya kararlarinda alti gizilen etkili sorusturma yukimltluga, bu tar
iddialarin seffaf ve dogrulanabilir bir bigimde incelenmesini gerektirmektedir. Bu gereklilik ise
¢agdas bir kayit olmaksizin yerine getirilemez.

Bu nedenlerle kayit alma yalnizca delil degerlendirmesini kolaylastiran bir arag olarak degil gozalti
sirecini seffaf ve hukuken denetlenebilir kilan dnleyici bir mekanizma olarak ele alinmalidir.

Sonug: 2. ilke ile 5. ilke birlikte okundugunda, kayit alma uygulamasinin énleyici islevi acikca
ortaya ¢ikmaktadir. Gorlisme ortamina 6zgu kirilganlik ve devletin pozitif yuktamltlikleri, seffaf
usul glivencelerine duyulan ihtiyaci pekistirmektedir. Kayit alma, sorgu ortamini hukuki denetime
acmak, yargiya duyulan kamu gilivenini giiglendirmek ve sorusturmaci kurumlari dogrulanamaz
iddialardan korumak bakimindan énemli bir islev Gstlenmektedir.

Anahtar Kelimeler: Sesli-goriintilii kayit, Méndez ilkeleri, iskence yasagl, tutukluluktaki
kirllganlik, devletin pozitif yukimliltkleri.
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Abstract

Aim: In forensic interviews and interrogation processes, the concept of "vulnerability" has
traditionally been associated with pre-defined categories such as children, the disabled, or the
elderly. This study aims to discuss the inadequacy of the current static approach in light of
Principle 3 of the Méndez Principles, which seek to prevent torture and ill-treatment. The core
problem is whether vulnerability is an immutable label attached to the individual, or a dynamic
condition that develops depending on space, time, procedure, and power asymmetry. The study
advocates for legal practitioners to shift from a "list-oriented" approach to a "case-oriented
situational risk assessment" model.

Methodology: Conceptual, normative, and comparative analysis methods were used. The
analysis is based on the decisions of the UN Committee Against Torture (CAT), the jurisprudence
of the European Court of Human Rights (ECHR), and the Nelson Mandela Rules. Jurisprudence
was selected through representative sampling based on keywords reflecting the situational
nature of vulnerability (e.g., isolation, language barrier, lack of legal aid). Principle 3 of the
Méndez Principles was placed at the analytical center, and a classification was made through a
risk matrix stating that vulnerability arises not only from individual characteristics but also from
contextual factors such as the detention process and interrogation techniques.

Findings: Limiting vulnerability to fixed lists creates serious protection gaps in judicial processes.
The analysis defines vulnerability as a "contextual" phenomenon. Any adult may become
vulnerable when experiencing an unfamiliar system, when access to a lawyer is restricted, or
when subjected to prolonged sleep deprivation. This necessitates a dynamic update of protection
mechanisms throughout the interrogation process.

Conclusion: Expanding the concept of vulnerability beyond mechanical definitions imposes an
obligation on authorities to conduct a separate situational analysis in every concrete case. This
approach, developed within the framework of the Méndez Principles, plays a vital role in both
strengthening the right to defense in the criminal justice system and preventing evidence
obtained through unlawful methods and wrongful convictions.

Keywords: Méndez Principles, vulnerability, situational risk, torture prevention.



STATIK LISTELERIN OTESINDE: MENDEZ iLKELERI 3. iLKE KAPSAMINDA
SAVUNMASIZLIGIN DiINAMIiK VE BAGLAMSAL ANALizi

Damla TASKIN(*)

(* )Ozyedin Universitesi Hukuk Fakiiltesi,Lisans Ogrencisi, E-posta: damla.taskin@ozu.edu.tr,
ORCID: 0009-0004-6930-1837

Amag: Adli gorismelerde ve sorgulama sireglerinde "savunmasizlik" (vulnerability) kavrami,
geleneksel hukuk pratiginde ¢ogunlukla ¢ocuk, engelli veya yash gibi énceden tanimlanmis
kategorilerle iliskilendirilmistir. Bu ¢alisma, iskence ve koétli muameleyi 6nlemeyi amaglayan
Méndez ilkeleri’nin 3. ilkesi 1siginda, mevcut statik yaklasimin yetersizligini tartismayi
hedeflemektedir. Temel sorunsal, savunmasizhigin bireye yapisik, degismez bir etiket mi yoksa
mekan, zaman, usul ve gli¢ asimetrisine bagl olarak gelisen dinamik bir durum mu oldugudur.
CGalisma, hukuk uygulayicilarinin "liste odakh" bir yaklagimdan, "vaka odakli durumsal risk
degerlendirme" modeline gegmesini savunmaktadir.

Metodoloji: Kavramsal, normatif ve karsilastirmali analiz yéntemi kullaniimigtir. Analiz
kapsaminda, Birlesmis Milletler iskenceye Karsi Komite kararlari, Avrupa Insan Haklari
Mahkemesi (AIHM) igtihatlari ve Nelson Mandela Kurallari temel dayanak noktalari olarak
secilmistir. ictihatlar, savunmasizhigin durumsal dogasini yansitan anahtar kelimeler (izolasyon,
dil bariyeri, hukuki yardim eksikligi) tzerinden temsili 6rnekleme yéntemiyle belirlenmistir.
Méndez ilkeleri ilke 3, calismanin analitik merkezine yerlestirilerek; savunmasizligin sadece
bireysel ozelliklerden degil ayni zamanda gozalti sureci ve sorgu teknikleri gibi baglamsal
faktorlerden kaynaklandigi bir risk matrisi Gzerinden siniflandirma yapilmigtir.

Bulgular: Savunmasizligin sabit listelerle sinirlanmasi, adli stireglerde ciddi koruma bosluklarina
neden olmaktadir. Analiz, savunmasizligi "baglamsal" bir olgu olarak tanimlamaktadir. Herhangi
bir yetiskin; yabanci oldugu bir sistemi deneyimlerken, avukata erisimi kisitlandiginda veya uzun
sureli uykusuzluga maruz birakildiginda savunmasiz hale gelebilmektedir. Bu durum, koruma
mekanizmalarinin sorgu slireci boyunca dinamik bir sekilde glincellenmesini gerektirmektedir.

Sonug: Savunmasizlik kavraminin mekanik tanimlardan kurtarilarak genisletilmesi, yetkililere
her somut olayda ayri bir durumsal analiz yapma yiikimlligi getirmektedir. Méndez ilkeleri
cercevesinde gelistirilen bu yaklasim, ceza adaleti sisteminde hem savunma hakkini
glclendirmekte hem de hukuka aykiri yontemlerle elde edilen ifadelerin ve hatali
mahkumiyetlerin 6niine gecilmesinde hayati bir rol oynamaktadir.

Anahtar Kelimeler: Méndez ilkeleri, savunmasizlik, durumsal risk, iskencenin énlenmesi.



Establishing Networks to Implement the Principles on Effective Interviewing for Investigations
(IMPLEMENDEZ)

Start date 05/10/2023 End date 04/10/2027

Project overview

Interviews conducted across the world by police and other law enforcement agencies with
suspects, victims and witnesses are crucially important in determining criminal justice outcomes.
The Action Team knows from their combined expertise that there are two distinct approaches

worldwide.

Firstly, several Member countries have developed (or are developing) an ethical approach
termed ‘investigative interviewing’, that aims to obtain detailed and reliable information, while
respecting human rights. This approach is consistent with the ‘Principles of Effective
Interviewing’, known as the ‘Méndez Principles’ after the UN Special Rapporteur: Professor Juan
Méndez. Over a four-year period, he led a committee of experts including those in law, forensic
psychology and criminology alongside representation from civil society, culminating in

publication of the document in May 2021, grounded in science, law and ethics.

Secondly, however, it is well chronicled both from the literature and actual cases that law
enforcement agencies in most countries remain unaware of the investigative interviewing
approach, undertaking unethical practices, characterized by guilt presumption and confession-
orientation that often rely on psychological manipulation, intimidation or physical torture, and

can lead to miscarriages of justice and failed investigations.



This Action involves a timely and much-needed strategy of convening regional and in-country

networks of researchers, practitioners and policy makers working with each other and with the

Action Team to build on our early work to enable wider implementation of the ‘Méndez

Principles’, ending cruel and inhumane practices that have adversely affected so many lives

through unethical interrogations.

Specific Objectives

To achieve the main objective described here, the following specific objectives shall be

accomplished:

Research Coordination

Develop a strategic framework for investigation transformation (FIT), underpinning the
Méndez Principles that is agreed through collaboration with networks of researchers,

practitioners and policy makers including countries yet to fully adopt those principles.

Develop adapted models of investigative interviewing, jointly with stakeholders that
accommodate local contexts/cultures but do not distort the Méndez Principles, and

continue to observe law, ethics and science.
Promote the development of Méndez Centres of Interviewing Excellence.

Promote agreed frameworks for investigation transformation (FITs) for implementation
of the Méndez principles in place, pathways and the formulation of models of
investigative interviewing and involving any required adaptations of the Méndez
Principles.

Disseminate agreed methodologies and tools that are consistent with the Méndez

Principles to assist in the implementation of those Principles.

Capacity Building

Build a networking structure that creates ‘an ecosystem for learning’ to implement the
Méndez Principles, appropriately incorporating legal frameworks, policies that support
ethical interviewing, standards that are transparent and accountable, institutional

leadership, training, guidance and support, and a research evidence base.



Through development of a matrix of FITs, build and support regional and in-country
networks of researchers, practitioners and policy makers that help strengthen the pillars

of the ecosystem.

Promote the development and strengthening of capacity building skills and tools to
investigators, defense and prosecution lawyers as well as judges, to undertake their roles
professionally, while increasing their awareness and understanding of the Méndez

Principles and ethical interviewing.

Promote the Méndez Centres of Interviewing Excellence to act as hubs and repositories
for resources for multiple and multi-country stakeholders, to share experiences, sustain
resilience during and beyond implementation of the Méndez Principles, and help advance

science, policy and practice during and beyond the Action.

Provide capacity building opportunities to more stakeholders including existing
practitioners, policy makers and research communities, through the implementation of

proactive and inclusive network activities.

Provide capacity building opportunities to more ITCs and NNCs through the

implementation of proactive and inclusive network activities that specifically target them.

Provide capacity building opportunities to more Young Researchers and Innovators (YRIs)
through the implementation of proactive and inclusive network activities that specifically

target them.

Encourage and support partners to develop mechanisms aiming at expansion and

sustainability of the Action, beyond the Action’s lifetime.
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IMPLEMENDEZ HAKKINDA

Sorusturmalar igin Etkili Goriisme ilkelerinin Uygulanmasina Yonelik Aglarin
Kurulmasi (IMPLEMENDEZ)
Baslangig tarihi: 05/10/2023 - Bitis tarihi: 04/10/2027

Proje Genel Bakisi

Diinya genelinde polis ve diger kolluk kuvvetleri tarafindan sipheliler, magdurlar ve taniklarla
yapilan goriismeler, ceza adaleti siireglerinin sonuglarini belirlemede kritik bir rol oynamaktadir.
Eylem Ekibi (Action Team), sahip oldugu ortak uzmanlk sayesinde diinya genelinde bu alanda iki

farkh yaklasimin bulundugunu bilmektedir.

Birincisi, bazi tye Ulkeler “sorusturma amacgh gérisme” (investigative interviewing) olarak
adlandirilan etik bir yaklasimi gelistirmistir veya gelistirmektedir. Bu yaklagim, insan haklarina
saygl gosterirken ayrintili ve glivenilir bilgi elde etmeyi amaglamaktadir. Bu yontem, Birlesmis
Milletler iskence Ozel Raportérii Prof. Juan Méndez’in adiyla anilan “Etkili Gériisme ilkeleri”
(Méndez ilkeleri) ile uyumludur. Prof. Méndez, hukuk, adli psikoloji ve kriminoloji alanlarindan
uzmanlarin yani sira sivil toplum temsilcilerinin de yer aldigi bir uzmanlar komitesine dort yil
boyunca baskanlik etmis ve bu galismalar Mayis 2021’de yayimlanan, bilim, hukuk ve etik

temellere dayanan bir belge ile sonuglanmistir.

Bununla birlikte, literatiir ve somut vakalar gostermektedir ki birgok tlkede kolluk kuvvetleri hala
sorusturma amach gériisme yaklasimindan haberdar degildir. Bu ulkelerde uygulamalar ¢ogu
zaman sugluluk karinesi ve itiraf odakli sorgulama anlayisiyla yuritilmekte; psikolojik
manipilasyon, yildirma veya fiziksel iskence gibi etik disi yontemlere basvurulabilmektedir. Bu

tlr uygulamalar ise adalet hatalarina ve basarisiz sorusturmalara yol agabilmektedir.

Bu COST Eylemi, arastirmacilar, uygulayicilar ve politika yapicilar arasinda bolgesel ve ilke
dlzeyinde aglar olusturmayi hedefleyen zamaninda ve gerekli bir strateji ortaya koymaktadir. Bu
aglar, Eylem Ekibi ile birlikte calisarak Méndez ilkeleri’nin daha genis &lgekte uygulanmasini
saglamayi ve etik disi sorgulama yontemlerinin neden oldugu zalimane ve insanhk disi
uygulamalarin sona erdirilmesine katkida bulunmayr amaglamaktadir.

Ozel Amaglar



Bu ana hedefe ulasmak icin asagidaki 6zel amaclarin gergeklestiriimesi planlanmaktadir.

Arastirma Koordinasyonu

Méndez ilkeleri’ni temel alan ve heniiz bu ilkeleri tam olarak benimsememis iilkeler de
dahil olmak Uzere arastirmacilar, uygulayicilar ve politika yapicilarin is birligiyle
Sorusturma Donilsiimi Cergevesi (Framework for Investigation Transformation — FIT)

gelistirmek.

Yerel baglamlari ve kiiltiirel farklilhklari dikkate alan ancak Méndez ilkeleri’nin &ziinii
bozmayan uyarlanmis sorusturma amach gértisme modelleri gelistirmek.

Méndez Gorisme Mitkemmeliyet Merkezlerinin kurulmasini tesvik etmek.

Méndez ilkeleri’nin uygulanmasina yénelik olarak sorusturma déniisimii cercevelerinin
gelistirilmesi, uygulanmasi ve yayginlastirilmasi igin ortak modeller olusturmak.

Méndez ilkeleri ile uyumlu ydntem ve araglarin gelistiriimesini ve yaygin bigimde

paylasiimasini saglamak.

Kapasite Gelistirme

Méndez ilkeleri’nin uygulanmasini destekleyecek sekilde hukuki cerceveleri, etik gériisme
politikalarini, seffaf ve hesap verebilir standartlari, kurumsal liderligi, egitim ve rehberlik
mekanizmalarini ve arastirma temelli kanitlari iceren bir “6grenme ekosistemi”

olusturacak ag yapisi kurmak.

FIT ¢ercevelerine dayall bir matris araciligiyla bolgesel ve ilke diizeyinde arastirmacilar,
uygulayicilar ve politika yapicilar arasinda aglar kurarak bu ekosistemin temel stitunlarini
glclendirmek.

Sorusturmacilar, savunma ve iddia makami avukatlari ile hakimlerin gorevlerini
profesyonel bicimde yerine getirebilmeleri igin kapasite gelistirme araglari ve becerileri
kazandirmak; ayni zamanda Méndez ilkeleri ve etik gdriisme ydntemleri konusunda

farkindaliklarini artirmak.

Méndez Gorisme Mikemmeliyet Merkezlerinin, ¢ok sayida Ulke ve paydas igin kaynak

paylasim merkezleri ve is birligi platformlari olarak islev gérmesini saglamak; deneyim



paylasimini desteklemek ve Méndez ilkeleri'nin uygulanmasi sirasinda ve sonrasinda

bilim, politika ve uygulamanin gelismesine katkida bulunmak.

Proaktif ve kapsayici ag faaliyetleri yoluyla mevcut uygulayicilar, politika yapicilar ve
arastirma topluluklari da dahil olmak Uzere daha genis paydas gruplarina kapasite

gelistirme firsatlari sunmak.

Ozellikle Inclusiveness Target Countries (ITC) ve Near Neighbour Countries (NNC) igin
hedeflenmis ag faaliyetleri araciligiyla kapasite gelistirme imkanlarini artirmak.

Geng Arastirmacilar ve Yenilikgiler (Young Researchers and Innovators — YRIs) igin 6zel

olarak tasarlanmis kapsayici faaliyetler yoluyla kapasite gelistirme firsatlari saglamak.

Projenin siresi sona erdikten sonra da etkisini stirdiirebilmesi igin ortaklarin genisleme ve

strdurulebilirlik mekanizmalari gelistirmesini tesvik etmek ve desteklemek.



ocoskE

EUROPEAN COOPERATION
IN SCIENCE & TECHNOLOGY

COST (European Cooperation in Science and Technology) is a funding agency for research and
innovation networks. Actions help connect research initiatives across Europe and enable
scientists to grow their ideas by sharing them with their peers. This boosts their research, career

and innovation.

COST Actions are different to many other EU funded projects because it is possible to join and
participate in a research network even once it has started running, this feature applies

throughout the entire lifespan of the Action.

A COST Action is an interdisciplinary research network that brings researchers and innovators
together to investigate a topic of their choice for 4 years. COST Actions are typically made up of
researchers from academia, SMEs, public institutions, and other relevant organisations or

interested parties.

Open to all science and technology fields, including new and emerging fields; COST Actions offer
an inclusive, pan-European environment for individuals of all levels of seniority to grow their

professional research networks and boost their careers.
COST Actions are:

- Open to all scientific and technological fields
- Interdisciplinary

- Focused on excellence

- Freedom to propose any topic

- Inclusive

- Low barrier to entry

- Transparent

- Open—join a network at any time



In today’s world it is essential for research to be interconnected, interdisciplinary, collaborative
and data-intensive. By focusing on networking activities, COST Actions help to advance
knowledge and strengthen the research and development sector, by creating networking
opportunities for researchers to meet and discuss ideas, complex problems can be addressed in

a targeted way, across a large geographical area.

www.cost.eu/cost-actions/what-are-cost-actions/




COST HAKKINDA

COST (European Cooperation in Science and Technology / Bilim ve Teknolojide Avrupa is Birligi),
arastirma ve vyenilik aglarini destekleyen bir finansman kurulusudur. COST Eylemleri (COST
Actions), Avrupa genelindeki arastirma girisimlerini birbirine baglamaya yardimci olur ve bilim
insanlarinin fikirlerini meslektaslariyla paylasarak gelistirmelerine olanak tanir. Bu sireg,

arastirmacilarin galismalarini, kariyerlerini ve yenilik kapasitesini gliglendirir.

COST Eylemleri, birgok diger AB destekli projeden farklidir. Clnku bir arastirma agi faaliyete
basladiktan sonra bile bu aga katilmak ve galismalarina dahil olmak mumkindir. Bu ozellik,

Eylemin tiim slresi boyunca gegerlidir.

Bir COST Eylemi, arastirmaci ve yenilikgileri segtikleri bir konuyu incelemek tizere dort yil boyunca
bir araya getiren disiplinlerarasi bir arastirma agidir. COST Eylemleri genellikle akademiden
arastirmacilari, KOBI’leri, kamu kurumlarini ve diger ilgili kuruluslari veya paydaslari bir araya
getirir.

Tim bilim ve teknoloji alanlarina ve ayrica yeni ve gelismekte olan alanlara agik olan COST
Eylemleri, farklh kidem seviyelerindeki arastirmacilarin profesyonel arastirma aglarini
gelistirmelerine ve Kkariyerlerini ilerletmelerine olanak saglayan kapsayici ve pan-Avrupa

diizeyinde bir ortam sunar.
COST Eylemlerinin temel 6zellikleri sunlardir:
e Tim bilimsel ve teknolojik alanlara agiktir
e Disiplinlerarasidir
e Mikemmellige odaklanir
e Herhangi bir konuda 6neri sunma 6zglrligu saglar
e Kapsayicidir
e Katihm igin dustk giris engelleri vardir

o Seffaftir

Acik yapidadir — aga herhangi bir zamanda katilmak mamkindur

Glinimiizde aragtirmalarin birbirine bagl, disiplinlerarasi, is birligine dayali ve veri yogun olmasi
blylk onem tasimaktadir. COST Eylemleri, ag olusturma faaliyetlerine odaklanarak

arastirmacilarin bir araya gelip fikir alisverisinde bulunabilecekleri ortamlar yaratir. Bu sayede



bilgi tGretimi ilerletilir, arastirma ve gelistirme sektori giglendirilir ve karmasik sorunlarin genis

bir cografi alanda hedefli bigimde ele alinmasi mimkiin olur.

Kaynak:

www.cost.eu/cost-actions/what-are-cost-actions/




——OZYEGIN—
—INIVERSITESI-

Established in 2007 by the Hiisnii M. Ozyegin Foundation, Ozyegin University is an
entrepreneurial research university focused on global impact, student development, and
academic excellence. It offers 23 bachelor’s, 36 master’s, and 10 doctoral programs across 7
faculties and 3 graduate schools. Ozyegin University is committed to advancing its research
capabilities, with a rapidly growing research output driven by its ambitious graduate programs
and a dynamic academic community that fosters innovation and interdisciplinary collaboration.
Recognized internationally, the university ranks second globally among foundation and private
universities newly established within the last 20 years in the “THE Young Universities Rankings.”
It has led Turkiye’s foundation universities in “THE Impact Rankings” for 6 consecutive years and

is among the top 3 Turkish foundation universities in “THE Impact Rankings 2025.”
Vision and Mission
Mission

As an entrepreneurial research university focused on student transformation and excellence in
education and university experience, we aim to cultivate graduates who are leaders in their fields
and create global scientific, social, and economic impact by generating, sharing, and applying

high-value, solution-oriented knowledge.
Vision

To create value, gain recognition, be preferred, and serve as a role model as an entrepreneurial
research university with scientific, social, and economic global impact — through its graduates
who will become responsible global citizens and leaders of the future; its innovative and
transformative educational approaches and programs; its research initiatives that offer
innovative solutions to global problems, aim to enhance quality of life, and contribute to a

sustainable world; and its collaborations with all stakeholders.



OzYEGIN UNiVERSITESI HAKKINDA

2007 yilinda Hiisnii M. Ozyegin Vakfi tarafindan kurulan Ozyegin Universitesi, global etki, dgrenci
gelisimi ve akademik miikemmeliyet odakli girisimci bir arastirma Gniversitesidir. Universite 7
fakiilte ve 3 enstitiide 23 lisans, 36 yiiksek lisans ve 10 doktora programi sunmaktadir. Ozyegin
Universitesi, iddial lisansiistii programlari ve yenilikgi, disiplinlerarasi is birliklerini tesvik eden
dinamik akademik toplulugunun etkisiyle hizla bulylyen arastirma giktilariyla arastirma
yetkinliklerini gelistirmeyi amaglamaktadir. Uluslararasi alanda taninan Ozyegin Universitesi,
“THE Geng Universiteler Siralamasi”nda son 20 yil icinde kurulmus vakif ve 6zel tniversiteler
arasinda ikinci sirada yer almaktadir. Ozyegin Universitesi “THE Etki Siralamalari”nda Tiirkiye’nin

vakif Giniversiteleri arasinda 6 yil 1. sirada yer almistir; 2025 siralamasinda ise ilk 3'tedir.
Vizyon ve Misyon
Misyon

Odaginda oOgrencilerimizin donlisimi ve verdigimiz egitimin ve Universite deneyiminin
mikemmelligi olan bir girisimci arastirma Universitesi olarak alaninda lider mezunlar yetistirmek;
¢6zim odakl ve katma degeri ylksek bilgi tireterek, paylasarak ve uygulayarak bilimsel, sosyal ve

ekonomik global etki yaratmak.
Vizyon

Yetistirdigi gelecegin sorumlu global vatandaslari ve liderleri olacak mezunlari; yenilikgi ve
donustirict egitim yaklasimi ve programlari; global problemlere yenilikgi ¢6ziimler sunan,
toplumun yasam kalitesini artirmayi ve stirdurlebilir bir diinyaya katkida bulunmayi hedefleyen
arastirma programlari ve tim paydaslarla yapacagi is birlikleri ile bilimsel, sosyal ve ekonomik
global etkisi olan bir girisimci arastirma Universitesi olarak deger yaratmak, taninmak, tercih
edilmek ve 6rnek alinmak.
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ImpleMéndez
Establishing Networks
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Interviewing for
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COST  (European Cooperation in Science and
Technology) is a funding agency for research and
innovation networks. Our Actions help connect
research initiatives across Europe and enable
scientists to grow their ideas by sharing them with
their peers. This boosts their research, career and

caz22128 innovation.
www.cost.eu
ImpleMéndez
Establishing Network
Funded by o mplementihe

Principles on Effective
Interviewing for
Investigations

the European Union

Page | 88



